
 
 

CITY COUNCIL 
AGENDA

 
 
 
 
 
 
 
 

Monday, January 7, 2019
City Council Meeting 6:00 PM

 
 

CLOSED SESSION Immediately Following - Pursuant to
Section 610.021 RSMo. (1) Legal, CLOSED SESSION

Immediately Following - Pursuant to Section 610.021 RSMo. (2)
Real Estate, CLOSED SESSION Immediately Following -

Pursuant to Section 610.021 RSMo. (3) Personnel

 



NOTICE OF OPEN MEETING
Public Notice is hereby given that the City Council of the City of Excelsior Springs will
conduct a Council Meeting at 6:00 PM, January 7, 2019 in the Council Chambers,
201 East Broadway, Excelsior Springs, Missouri, to consider and act upon the matters
on the following agenda and such other matters as may be presented at the meeting and
determined to be appropriate for discussion at the time. 
 

 
CLOSED SESSION Immediately Following - Pursuant to

Section 610.021 RSMo. (1) Legal, CLOSED SESSION
Immediately Following - Pursuant to Section 610.021 RSMo. (2)

Real Estate, CLOSED SESSION Immediately Following -
Pursuant to Section 610.021 RSMo. (3) Personnel

AMENDED AGENDA
 

The tentative agenda of this meeting is as follows.

City Council 
City of Excelsior Springs

A G E N D A

 City Council Meeting, 6:00 PM
Monday, January 7, 2019

CLOSED SESSION Immediately Following - Pursuant to Section 610.021 RSMo.
(1) Legal, CLOSED SESSION Immediately Following - Pursuant to Section

610.021 RSMo. (2) Real Estate, CLOSED SESSION Immediately Following -
Pursuant to Section 610.021 RSMo. (3) Personnel

AMENDED AGENDA

Call to Order
 

Opening
 
Pledge of Allegiance
 
Roll Call
 
Visitors



Minutes of the Regular City Council Meeting of December 17, 2018



 

Consideration of Agenda

1. Resolution of Appreciation Commending Jim Hampton - Resolution No. 1149
2. Consideration of Special Use Permit for 529 St. Joseph Avenue - Ordinance

No. 19-01-01
3. Consideration of Amendment to Zoning Code for ADA Accessible Ramps -

Ordinance No. 19-01-02
4. Consideration of Amendment to Zoning Regulations in the Central Business

District - Ordinance No. 19-01-03
5. Consideration of Moratorium on Medical Marijuana Licenses and Permits -

Ordinance No. 19-01-04
6. Appropriations - Ordinance No. 19-01-05

7. Remarks - City Manager

8. Remarks - City Council

9. Remarks - Mayor

10. Adjourn

Representatives of the news media may obtain copies of
this notice by contacting the City Manager's office,
201 East Broadway. Phone (816) 630-0752.
If any accomodations are required in order to attend this meeting
(i.e. qualified interpreter, large print, reader, hearing assistance),
please notify the City Manager's office no later than 48 hours
prior to the beginning of the meeting. 

Date and Time of Posting: AMENDED Thursday, January 3, 2019 at 9:30am



REGULAR COUNCIL MEETING 
CITY OF EXCELSIOR SPRINGS 

EXCELSIOR SPRINGS, MISSOURI 
December 17, 2018 

 
The City Council of the City of Excelsior Springs, Missouri met in a Regular City Council Meeting at  
6:00 pm on Monday, December 17, 2018 in the Council Chambers of the Hall of Waters Building.  The 
meeting was called to order by Mayor Eales. 
 
The opening was conducted by Peter Lindstrom of Christ Our Redeemer Church. 
 
The Pledge of Allegiance was led by Mayor Eales. 
 

Roll Call of Members: Present:  Mayor Brad Eales, Mayor Pro-Tem Sharon Powell, 
Councilman Ambrose Buckman, Councilwoman Sonya Morgan, 
and Councilman Brent McElwee.    

           
Absent:  None.   

 
VISITORS: None.      
 
MINUTES OF THE REGULAR CITY COUNCIL MEETING OF DECEMBER 3, 2018: 
 
Councilman Buckman made a motion to approve the minutes of the Regular City Council Meeting of 
December 3, 2018.  Motion was seconded by Councilwoman Morgan.  
 

Roll Call of Votes: Ayes: McElwee, Morgan, Buckman, Powell, Eales 
           
       Nays: None, motion carried. 

 
Minutes of the Regular City Council Meeting of December 3, 2018 passed and approved  
December 17, 2018. 
 
CONSIDERATION OF AGENDA: 
 
Mayor Pro-Tem Powell made a motion to approve the agenda as presented.  Motion was seconded by 
Councilman Buckman. 
 

Roll Call of Votes: Ayes: Buckman, McElwee, Morgan, Powell, Eales 
 

     Nays: None, motion carried. 
 
The agenda as presented passed and approved December 17, 2018.   
 
CONSIDERATION OF ALDI STORE #56 TRANSFER OF LIQUOR LICENSE: 
 
Mayor Eales read by title the Consideration.  
 
Clint Reno, Chief of Police briefed the Council of the consideration. 
 



Councilman Buckman made a motion to approve a request by Aldi Store #56 to transfer their current 
liquor licenses to their new location at 2351 Vintage Drive, Excelsior Springs, Missouri.   Motion was 
seconded by Councilman McElwee. 
 

Roll Call of Votes: Ayes: Morgan, Buckman, McElwee, Powell, Eales 
               

Nays: None, motion carried. 
 
Consideration of request by Aldi Store #56 to transfer their current liquor licenses to their new location at 
2351 Vintage Drive, Excelsior Springs, Missouri passed and approved December 17, 2018. 
 
RESOLUTION NO. 1146, CONSIDERATION OF CHANGE ORDER #1 FOR ENGINEERING FOR  
H HIGHWAY SEWER PROJECT: 
 
Mayor Eales read by title Resolution No. 1146. 
 
Chad Birdsong, Director of Public Works briefed the Council of the Resolution. 
 
Mayor Pro-Tem Powell made a motion to approve Resolution No. 1146 approving Change Order No. 1 to 
Phase III of the agreement between the City of Excelsior Springs and McClure Engineering Co. for  
H Highway Area Sanitary Sewer Project.  Motion was seconded by Councilwoman Morgan. 
 

Roll Call of Votes: Ayes: Buckman, McElwee, Morgan, Powell, Eales 
           
       Nays: None, motion carried. 

 
Resolution No. 1146 passed and approved December 17, 2018. 
 
ORDINANCE NO. 18-12-04, CONSIDERATION OF AMENDMENT TO MUNICIPAL JUDGE 
APPOINTMENT: 
 
Mayor Eales read by title Ordinance No. 18-12-04. 
 
Molly McGovern, City Manager briefed the Council of the Ordinance. 
 
Councilman Buckman made a motion to place Ordinance No. 18-12-04 amending Chapter 125:  
Municipal Court, Article II Municipal Judge of the Municipal Code of the City of Excelsior Springs, 
Missouri on second reading.  Motion was seconded by Mayor Pro-Tem Powell. 
 

Roll Call of Votes: Ayes: McElwee, Morgan, Buckman, Powell, Eales 
               

Nays: None, motion carried. 
 
Mayor Eales read by title the second reading of Ordinance No. 18-12-04. 
 
Councilwoman Morgan made a motion to approve Ordinance No. 18-12-04 amending Chapter 125:  
Municipal Court, Article II Municipal Judge of the Municipal Code of the City of Excelsior Springs, 
Missouri.  Motion was seconded by Mayor Pro-Tem Powell. 
 

Roll Call of Votes: Ayes: Morgan, Buckman, McElwee, Powell, Eales 
               



Nays: None, motion carried. 
 

Ordinance No. 18-12-04 passed and approved December 17, 2018. 
 
ORDINANCE NO. 18-12-05, APPROPRIATIONS: 
 
Mayor Eales read by title Ordinance No. 18-12-05. 
 
Steve Marriott, Director of Administrative Services briefed the Council of the Ordinance.  
 
Councilwoman Morgan made a motion to place Ordinance No. 18-12-05 approving Appropriations in the 
amount of $786,039.62 on second reading.  Motion was seconded by Councilman McElwee. 
 

Roll Call of Votes: Ayes: Morgan, Buckman, McElwee, Powell, Eales 
            
           Nays: None, motion carried. 

 
Mayor Eales read by title the second reading of Ordinance No. 18-12-05. 
 
Mayor Pro-Tem Powell made a motion to approve Ordinance No. 18-12-05 approving Appropriations in 
the amount of $786,039.62.  Motion was seconded by Councilman Buckman. 
 

Roll Call of Votes: Ayes: Buckman, McElwee, Morgan, Powell, Eales 
           

     Nays: None, motion carried. 
 
Ordinance No. 18-12-05 passed and approved December 3, 2018.   
 
REMARKS – CITY MANAGER AND CITY COUNCIL:  
 
City Manager, Molly McGovern: 
1. We received a thank you from the Christmas Committee for the Community Grant. 

 
Councilwoman Morgan: 
1. Nothing this evening. 

       
Mayor Pro-Tem Powell: 
1. Melinda Mehaffy and I attended the Clay County EDC Meeting this morning.  Jim Hampton was 

recognized, and Melinda Mehaffy also received an award.      

 
Councilman Buckman: 
1. Merry Christmas!              

 
Councilman McElwee: 
1. Nothing this evening.  

 
Mayor Eales: 
1. Received a Christmas card from WNB Architects.  

2. The School District had a good meeting. 

3. I am ready for Christmas. 



The Regular City Council Meeting of December 17, 2018 temporarily adjourned at 6:11 pm to go into the 
Land Clearance for Redevelopment Authority Meeting of Excelsior Springs, Missouri. 
 
With no further business at hand, Mayor Pro-Tem Powell motioned to close the Regular City Council 
Meeting and go into CLOSED SESSION - Pursuant to Section 610.021 RSMo. (2) Real Estate and 
Pursuant to Section 610.021 RSMo. (3) Personnel. Councilwoman Morgan seconded. 
 

Roll Call of Votes: Ayes: McElwee, Morgan, Buckman, Powell, Eales 
               

Nays: None, motion carried. 
 
The Regular City Council Meeting adjourned at 6:19 pm. 
 
 
 
 
              _____________________________________ 
ATTEST:             BRADLEY T. EALES, MAYOR      
 
 
 
_________________________________________ 
SHANNON STROUD, CITY CLERK 
 

 

 



RESOLUTION NO. _________ 

RESOLUTION COMMENDING JIM HAMPTON 

WHEREAS, Jim Hampton has worked for the past 17 years in service to Clay County as 

the Clay County Economic Development Council Executive Director; and 

WHEREAS, Mr. Hampton has initiated programs that have benefitted our community 

such as the Certified Work Ready Community Initiative, Northland Education and 

Business Alliance and the Quality of Life Committee to name just a few programs, and 

WHEREAS, The Clay County Economic Development Council under Jim’s leadership 

has assisted our community in business retention efforts and business recruitment efforts; 

and 

WHEREAS, the City of Excelsior Springs wishes to extend their appreciation and thanks 

to Mr. Jim Hampton for his service to our community in furthering our economic 

development efforts. 

NOW, THEREFORE, BE IT RESOLVED, that the City Manager and the City Council 

wishes to commend Jim Hampton on his efforts to further economic development in our 

community and declares our appreciation for the work done to improve the business 

climate and quality of life in our community. 

THIS RESOLUTION PASSED AND APPROVED THIS 7TH DAY OF JANUARY, 

2019. 

 

APPROVED: 

 

     ____________________________________ 

     Bradley T. Eales, Mayor 

ATTEST: 

 

_____________________________ 

Shannon Stroud, City Clerk 

      REVIEWED BY: 

 

      ____________________________________ 

      Molly McGovern, City Manager 

 



To: Mayor and City Council
From: Doug Hermes, Planning Consultant
Date 12/31/2018

RE: Consideration of Special Use Permit for 529 St. Joseph Avenue - Ordinance No. 19-
01-01 

City Council Meetings
Council Meeting 1/7/2019

 
General Information:
Address: 529 St. Joseph Avenue
Current Zoning: C-3 Service Business District
Current Land Use: Commercial
Surrounding Zoning & Land Use:
North – C-3 – School District
East – C-2A – Motorcycle Sales & Service
South – C-3 – School District
West – C-3 – School District
 
Background:
A special use permit was issued on this property to Kennis Mann in 2016 for installation of satellite
dishes. Due to its location adjacent to the Elms Historic District, and to minimize visual impact to
the surrounding neighborhood, a stipulation was added for installation of a view-obscuring fence.
The satellite dishes were installed and are currently on the property but the view-obscuring fence
was never erected. A new company has acquired the business and has applied to renew the
special use permit.
 
Staff Analysis:
The Zoning Regulations recognize that there are special land uses and circumstances which,
because of their unique character, cannot be properly classified in any particular zoning district(s)
without special consideration in each case of the impact of those uses upon neighboring property.
These cases can be reviewed individually for their appropriateness and authorized through a
Special Use Permit.
 
As the satellite dishes have been on site for several years now with no discernible concerns, staff
finds that the proposed special use can be compatible with the surrounding properties and can be
operated in an appropriate manner as to not cause concern for the public health and safety and
adjacent land uses.
 
The applicant has stated their willingness to erect the view-obscuring fence within the next couple
of months, weather permitting.
 
With new ownership and the issue of the view-obscuring fence still outstanding, staff would



suggest an initial time limit of two years to allow for appropriate review.
 
Staff Recommendation/Action Requested:
City staff recommends approval of the Special Use Permit for a two (2) year time period with the
following stipulation:
 
1. The applicant shall install an 8 foot wooden shadowbox style fence to aid in screening the
satellites from the neighboring residential properties.
 
Respectfully Submitted,

Doug Hermes, Planning Consultant

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 1/2/2019
Map of Parcel Backup Material 12/31/2018
Meeting Excerpt Backup Material 1/3/2019
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ORDINANCE NO. ______________ 

 

AN ORDINANCE RENEWING A 

SPECIAL USE PERMIT FOR INSTALLATION OF SATELLITE 

DISHES AT 529 ST. JOSEPH AVENUE  

 

 

WHEREAS, United Services, Inc. (the “Applicant”) submitted an application for renewal 

of a special use permit for a property located at 529 St. Joseph Avenue, Excelsior Springs, 

Missouri, for installation of satellite dishes in the C-3 Service Business District; and 

 

WHEREAS, the Planning and Zoning Commission of Excelsior Springs, Missouri held a 

public hearing on the application on December 18, 2018 and recommended approval; and 

 

 WHEREAS, the City Council of the City of Excelsior Springs, Missouri has considered 

and reviewed the application and the recommendation of the Planning and Zoning Commission. 

 

 NOW, THEREFORE, be it ordained by the City Council of the City of Excelsior Springs, 

Missouri, as follows: 

 

Section 1.  Subject to the conditions and restrictions herein set forth, the Applicant’s request for 

renewal of a special use permit for a property located at 529 St. Joseph Avenue, Excelsior 

Springs, Missouri, for installation of satellite dishes in the C-3 Service Business District is 

hereby approved for a period of two (2) years, subject to the restrictions set forth in Section 2 of 

this Ordinance. 

Section 2.  The following conditions and restrictions shall apply to this special use permit: 

A. Applicant shall install an eight (8) foot wooden shadowbox style fence to aid in 

screening the satellite dishes from the neighboring residential properties. 

E.   Special Use Permit shall be granted for a period of two (2) years.  Prior to 

expiration of the Special Use Permit, applicant may apply for extension/renewal. 

Section 3.  The Applicant shall comply with all other Municipal Code requirements. 

Section 4.  The Mayor, the City Manager, the City Clerk and other appropriate City officials are 

hereby authorized to take any and all actions as may be deemed necessary or convenient to carry 

out and comply with the intent of this Ordinance and to execute and deliver for and on behalf of 

the City all certificates, instruments, agreements and other documents, as may be necessary or 

convenient to perform all matters herein authorized. 

Section 5.  This Ordinance shall be in full force and effect from and after its passage and 

approval. 



 2 of 2  

 

INTRODUCED IN WRITING, read by title two times, passed and approved this _____ day of 

______________, 2019. 

 

 

        

Bradley T. Eales, Mayor 

ATTEST: 

      

Shannon Stroud, City Clerk 

REVIEWED BY: 

 

 

____________________________ 

Molly McGovern, City Manager 
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Planning & Zoning Meeting Summary Excerpt 

 

 

Item 4.  SUP-18-009 – An application by United Services, Inc. (United Fiber) for a Special 

use Permit for the installation of satellite dishes for an IPTV system in the C-3, Service 

Business District at 529 St. Joseph (public hearing). 

 

Doug Hermes presented the information for the Special Use Permit as described in the staff 

report. 

 

Chairman Gerdes asked if there were any questions for the staff.  Seeing none, he opened the 

public hearing. 

 

Chairman Gerdes asked if any members of the public wished to speak.  Mr. Ken Smith with 

United Fiber approached the Committee and advised them that United Fiber plans to be a long 

term play here in Excelsior Springs.  They plan to build the entire community.  He expressed 

their desire to comply with the agreed upon 8 foot shadow box fencing, in the next 90 to 120 

days, weather permitting. 

 

Chairman Gerdes asked if any other member of the public wished to speak.  Seeing none, he 

closed the public hearing. 

 

After Chairman Gerdes closed the public hearing, he asked if Commissioners had any other 

questions for staff or the applicant.  Seeing none, he asked for a motion. 

 

Commissioner Simmons moved to approve SUP-18-009 for the Special Use Permit application 

for the installation of satellite dishes for an IPTV system in the C-3, Service Business District at 

529 St. Joseph, to be presented to the City Council at their next meeting on January 7, 2019.  

Commissioner Slusher seconded the motion. 

 

Vote:  Motion passed 6-0-0 

Yes:  Commissioners:  Barnes, Bullimore, Gerdes, Griffey, Simmons, and Slusher. 

No:  None 

Abstain:  None 

 



To: Mayor and City Council
From: Doug Hermes, Planning Consultant
Date 1/2/2019

RE: Consideration of Amendment to Zoning Code for ADA Accessible Ramps - Ordinance
No. 19-01-02 

City Council Meetings
Council Meeting 1/7/2019

 
General Information:
 Zoning Regulations: Section 400.270. Height and Area Exceptions.
 
Background:
At a recent Planning & Zoning Commission Study Session, the Commission discussed the matter
of residential ADA accessible ramps. Accessible ramps are being added to better accommodate
residents who through age and/or physical concerns have increased challenges navigating stairs to
and from their homes.
 
These accessible ramps require a building permit and must meet current yard setback
requirements of the respective residential zoning district. Because of the gradient requirements of
a ramp and physical features of the house and lot, complying with yard setback requirements is not
often easy.
 
The City is a “Community for All Ages” through a Mid-America Regional Council (MARC) initiative
– a program started in 2005 to provide tools to cities to help them create a “great place to live and
age well.” The initiative encourages cities to consider modifying regulatory barriers that might
impact the ability of older residents to stay in their homes and help create an age-friendly
community.
 
The Commission recognized the challenges sometimes associated with building an accessible
ramp within the existing yard requirements and suggested staff propose ways to make this easier.
The Commission also noted that the most common ramps are of wood construction, not attached
to the buildings or requiring piers and could be considered somewhat temporary in nature.
Concrete or other more permanent ramp structures may not be viewed as appropriate to encroach
on the yard setback requirements.
 
Since that P&Z Commission Study Session, the Board of Zoning Adjustments approved two (2)
requests for variance from the yard setback requirements for residential accessible ramps due to
unique and exceptional circumstances of the respective applicants’ lots.
 
Staff Analysis:
Residential ADA accessible ramps are only going to be more common as the city’s population
ages particularly in older residential neighborhoods. This trend can be anticipated in both the single



and two-family residential zoning districts.
 
Yard setback requirements are established so the primary use structure (house) and accessory
use buildings leave adequate light and space in the neighborhood environment. Almost all
accessible ramps are un-covered and, not requiring piers or permanent affixture to the house,
could be considered somewhat temporary in nature.
 
It would be possible to better accommodate accessible ramps in single and two-family residential
districts (Districts R-1 and R-2) by exempting them from the residential district yard requirements in
the Zoning Ordinance. This could be accomplished by an amendment to Section 400.270. Height
and Area Exceptions, Par. C.4. Required yard or court to be open — exceptions, by adding an
additional subparagraph d.:
Not withstanding the previous exceptions, in District R-1 and District R-2 ADA
accessible ramps of wood construction, not enclosed with a wall or other structure that
extends more than forty-two (42) inches above the ramp floor, and not requiring piers
may extend into the required front, side and/or rear yards but not closer than five (5) feet
to any property line.
 
A minimum five-foot setback would still apply to any property line to comply with building and fire
code requirements. And accessible ramps would still need to remain off existing easements. This
accommodation, as with any Zoning Ordinance standard, would not impact current or future
homeowner association by-laws or requirements in those neighborhoods covered by private
covenants.
 
Staff Recommendation/Action Requested:
City staff recommends approval of the zoning ordinance amendment.
 
Respectfully Submitted,

Doug Hermes, Planning Consultant

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 1/3/2019
Meeting Excerpt Backup Material 1/3/2019



ORDINANCE NO.      

 

AN ORDINANCE AMENDING TITLE IV, CHAPTER 400 ZONING REGULATIONS, 

SECTIONS 400.270 HEIGHT AND AREA EXCEPTIONS, PARAGRAPH C OF THE 

MUNICIPAL CODE BY ADOPTING A NEW PARAGRAPH IN LIEU THEREOF 
 

WHEREAS, at its meeting on December 18, 2018, the Planning and Zoning Commission of 

the City of Excelsior Springs, Missouri (the "Commission") conducted a public hearing wherein it 

considered and reviewed amendments to the Zoning Code of the City concerning height and area 

exceptions, as recommended by the Director of Planning and Zoning; and 
 

WHEREAS, the Commission approved the proposed amendments at its regular meeting on 

December 18, 2018, and recommend the amendments to the City Council; and 
 

WHEREAS, the proposed amendments will promote the development, rehabilitation, 

restoration, and preservation of property in the City and the educational, cultural, economic, health, 

safety and general welfare of the City. 

WHEREAS, Chapter 400, Section 400.270, of the Excelsior Springs Municipal Code 

provides for zoning regulation of height and area exceptions; and 
 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri has determined that 

the Municipal Code of the City should be revised as set forth herein. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Excelsior 

Springs, Missouri, as follows: 

Section 1. Chapter 400: Zoning Regulations, Section 400.270 – Height and Area Exceptions, of the 

Municipal Code is hereby amended by repealing Paragraph C – Yard Exceptions and the following 

Paragraph C is hereby adopted in lieu thereof: 
 

Section 400.270.  Height and Area Exceptions 

 

Par. C.  Yard Exceptions 

 

1.  Residential districts. In Districts "R-1", "R-2", "R-3", "R-4" and "R-5" where lots comprising 

forty percent (40%) or more of the frontage, on the same side of a street between two (2) 

intersecting streets (excluding reverse corner lots), are developed with buildings having front 

yards with a variation of not more than ten (10) feet in depth, the average of such front yards shall 

establish the minimum front yard depth for the entire frontage, provided that the Board of 

Adjustment may establish a reasonable setback in case of hardship or where the configuration of 

the ground and buildings is such as to make conformity with the front yard requirements 

impractical. 

 

2.  "C-O" to "M-2" districts. In Districts "C-O" to "M-2" inclusive, where buildings located in the 

same block on the same side of a street have provided front yards of greater or less depth than 

herein required, the Board of Adjustment may establish setbacks for buildings or structures 

constructed hereafter. 



 

3.  Official line for future widening or opening of street. Where an official line has been established 

by the City Council or State Highway Commission for future widening or opening of a street 

upon which a lot abuts, then the depth or width of a yard shall be measured from such official 

right of way line to the nearest line of the building. 

 

4.  Required yard or court to be open — exceptions. Every part of a required yard shall be open from 

its lowest point to the sky unobstructed, with the following exceptions: 

 

a.  Ordinary projection of sills, belt courses, cornices, chimneys, buttresses, ornamental 

features and eaves may extend into a minimum yard up to but not more than twenty-four 

(24) inches. 

 

b.  In residential districts, canopies or open porches having a roof area not exceeding one 

hundred twenty (120) square feet may project a maximum of ten (10) feet into the 

required rear yard. 

 

c.  In residential districts, open, uncovered porches, balconies and decks may extend into the 

required front yard or the required side street yard on a corner lot, up to but not more than 

eight (8) feet or half (½) of an existing yard, whichever is less; such balconies or decks 

shall not be enclosed with a wall or other structure that extends more than forty-two (42) 

inches above the floor or which is perforated over its entire surface less than twenty-five 

percent (25%). 

 

d. Not withstanding the previous exceptions, in District R-1 and District R-2 ADA 

accessible ramps of wood construction, not enclosed with a wall or other structure that 

extends more than forty-two (42) inches above the ramp floor, and not requiring piers 

may extend into the required front, side and/or rear yards but not closer than five (5) feet 

to any property line. 

 

5.  Fire escapes and stairways. An open fire escape may project into a required side yard not more 

than half (½) the width of such yard, but not more than four (4) feet from the building. In non-

residential districts, fire escapes, solid floored balconies and enclosed outside stairways may 

project not more than four (4) feet into a required rear yard. 

 

6.  Detached accessory buildings. In any district, a detached accessory building not exceeding 

twenty-four (24) feet or two (2) stories in height, or in any case not higher than the main building 

may occupy not more than thirty percent (30%) of a rear yard. 

 

7.  Sight distance on corner lots. All corner lots shall provide sight distance triangles, extending in 

all directions of vehicle approach, the short leg of which shall be twenty (20) feet, and the long 

leg of which shall be one hundred forty (140) feet measured along the curb line or edge of the 

pavement. Such area shall be and remain free of shrubbery, fences or other obstruction to vision 

more than two (2) feet in height measured from the roadway. This requirement shall not apply to 

lots in an "R-1A" zoning district if the intersection in question is a four-way stop. 

 

8.  Rear yards in districts "C-1" to "M-2". No rear yard shall be required in Districts "C-1" to "M-2" 

inclusive on any lot used for business or industrial purposes, the rear line of which adjoins a 

railway right of way or which has a rear railway track connection. 

 

9.  Through lot with one (1) end abutting a limited access highway. A through lot having one (1) end 



abutting a limited access highway, or thoroughfare with no access permitted to that lot from said 

highway, shall be deemed to front upon the street which gives access to that lot. 

Section 2. Should any provision hereof for any reason be deemed or ruled illegal, invalid or 

unconstitutional by any court of competent jurisdiction, no other provision of this Ordinance shall be 

affected; and this Ordinance shall then be construed and enforced as if such illegal or invalid or 

unconstitutional provision had not been contained herein. 
 

Section 3. The Mayor, the City Manager, the City Clerk and other appropriate City officials are 

hereby authorized to take any and all actions as may be deemed necessary or convenient to carry out 

and comply with the intent of this Ordinance and to execute and deliver for and on behalf of the City 

all certificates, instruments, agreements and other documents, as may be necessary or convenient to 

perform all matters herein authorized. 

 
 

Section 4. This Ordinance overrides any conflicting provision or regulation with the Municipal Code 

of the City of Excelsior Springs, Missouri. 
 

Section 5. This Ordinance shall be in full force and effect from and after its passage and approval. 
 

 

 

 

 

INTRODUCED IN WRITING, read by title two times, passed and approved on the ____ day of 

____________, 2019. 

 

              

              

        Bradley T. Eales, Mayor 

 

ATTEST: 

 

 

________________________________ 

Shannon Stroud, City Clerk 

 

        REVIEWED BY: 

 

 

              

        Molly McGovern, City Manager 



Planning & Zoning Meeting Summary Excerpt 

 

 

Item 5.  Case No. ZTA-18-004 – An application by the City of Excelsior Springs to amend 

Section 400.270. Height and Area Exceptions of The Excelsior Springs Zoning Ordinance, 

to exempt ADA accessible ramps from the yard requirements in the R-1, Single-Family and 

R-2, Two-Family Residential Districts (public hearing).  

Doug Hermes presented the information for the zoning ordinance change as described in the staff 

report. 

 

Chairman Gerdes asked if there were any questions for the staff.  Seeing none, he opened the 

public hearing. 

 

Chairman Gerdes asked if any members of the public wished to speak.  Seeing none, he closed 

the public hearing. 

 

After Chairman Gerdes closed the public hearing, he asked if Commissioners had any other 

questions for the staff or the applicant.  Seeing none, he asked for a motion. 

 

Commissioner Simmons moved to approve Case No. ZTA-18-004 for the application by the City 

of Excelsior Springs to amend Section 400.270.Height and Area Exceptions of the Excelsior 

Springs Zoning Ordinance, to exempt ADA accessible ramps from the yard requirements in the 

R-1, Single-Family and F-2, Two-Family Residential Districts be presented to the City Council 

at their next meeting on January 7, 2019.  Commissioner Barnes seconded the motion. 

 

Vote:  Motion passed 6-0-0 

Yes:  Commissioners:  Barnes, Bullimore, Gerdes, Griffey, Simmons, and Slusher. 

No:  None 

Abstain:  None 

 



To: Mayor and City Council
From: Doug Hermes, Planning Consultant
Date 1/3/2019

RE: Consideration of Amendment to Zoning Regulations in the Central Business District -
Ordinance No. 19-01-03 

The proposed ordinance amendment has been modified to reflect one change:
1. The standard requiring one (1) off-street parking space has been removed. The P&Z

Commission discussed this standard at length and requested city staff review this matter
with the Police Department. Upon further discussion, staff is recommending removal of
the parking space standard as it does not appear to be a critical area of concern.

City Council Meetings
Council Meeting 1/7/2019

 
General Information:
Zoning Regulations:      Section 400.180. District C-2, General Business District.
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Background:
“Mixed residential and non-residential use” as stated in the Zoning Regulations refers to the use of
upper floor spaces in commercial buildings for residential use. In zoning district “C-2” – General



Business District, mixed residential and non-residential uses may be permitted by special use permit
under certain standards (Section 400.180. Par. F).  The C-2 zoning district is primarily located in and
around the downtown area but can be applied in other parts of the city.  These special use permits are
issued specifically to the current property owner and are not transferable to new property owners.
 
At a recent Planning & Zoning Commission Study Session, the Commission discussed the
possibility of perhaps permitting such uses outright, under the existing standards, for properties
within the central business district.  The Commission generally felt this was appropriate and
requested staff further review the off-street parking standard and the definition of “white box”
condition for the street level commercial space.
 
The “central business district” is specifically defined in Section 400.280. Par. H. where reference
is made to the downtown parking requirements.  This boundary definition encompasses those
commercial areas commonly thought of as the city’s historic downtown and mostly comprises
locations in the C-2 zoning district.

 
Staff Analysis:
 It appears appropriate to permit mixed residential and non-residential uses in the downtown area as a
permitted use and to maintain the existing standards. This could be accomplished by amending Section
400.180. Par. F. by adding the following provision as Paragraph 6:
 

Notwithstanding previous provisions of this paragraph, mixed
residential and non-residential uses in the “central business
district”, as defined in Section 400.280 Par. H, are permitted
outright without special use permit provided all standards listed
above are satisfied.

 
This would permit mixed residential and non-residential uses in the downtown as long as they
comply with all current standards without having City review of each situation through the special
use permit process.  But formal special use permit review would still be required for the rare
instances where there is a proposed mixed residential and non-residential use proposed in the C-2
zoning district outside of the downtown area.
 
Current standards require “at least one (1) off-street parking space, within convenient walking
distance, shall be available at all times for each residential unit.”  The purpose of this standard is to
ensure tenants have a parking space available if street parking is full, and to hopefully limit
excessive parking on the street for residential purposes in front of commercial establishments. 
Overnight parking on Broadway and Thompson Streets is currently not permitted but it is not limited
on other streets within the downtown area. Current special use permits for mixed residential and
non-residential uses have easily satisfied this standard by obtaining a “parking permit” from the City
for a parking space in nearby public lots.  City staff feels this arrangement is simple enough and
can remain in place to avoid potential future parking conflicts as this land use option becomes more
prevalent.
 
The standard for improving, at minimum, the ground floor space to “white box” standard helps
ensure this space will be all ready for the finishing touches to accommodate a commercial
business.  While a simple “white box” definition is include in the current provisions, city staff is
developing a more detailed definition that will be applied administratively.



 
Staff Recommendation/Action Requested:
 City staff recommends approval of the zoning ordinance amendment.
 
Respectfully Submitted,

Doug Hermes, Planning Consultant

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 1/3/2019
Meeting Excerpt Backup Material 1/3/2019



ORDINANCE NO.      

 

AN ORDINANCE AMENDING TITLE IV, CHAPTER 400 ZONING REGULATIONS, 

SECTION 400.180 DISTRICT C-2, PARAGRAPH F OF THE MUNICIPAL CODE BY 

ADOPTING A NEW PARAGRAPH IN LIEU THEREOF 
 

WHEREAS, at its meeting on December 18, 2018, the Planning and Zoning Commission of 

the City of Excelsior Springs, Missouri (the "Commission") conducted a public hearing wherein it 

considered and reviewed amendments to the Zoning Regulations of the City concerning District C-2, 

to allow Mixed Residential and Non-residential Use as a permitted use in the “Central Business 

District” as recommended by the Director of Planning and Zoning; and 
 

WHEREAS, the Commission approved the proposed amendments at its regular meeting on 

December 18, 2018, and recommend approval of the amendments to the City Council; and 
 

WHEREAS, the proposed amendments will promote the development, rehabilitation, 

restoration, and preservation of property in the City and the educational, cultural, economic, health, 

safety and general welfare of the City. 

WHEREAS, Chapter 400, Section 400.180, of the Excelsior Springs Municipal Code provide 

for allowing Mixed Residential and Non-residential use as a permitted use in the “Central Business 

District”; and 
 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri has determined that 

the Municipal Code of the City should be revised as set forth herein. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Excelsior 

Springs, Missouri, as follows: 

Section 1. Chapter 400: Zoning Regulations, Section 400.180. District “C-2” – General Business 

District, of the Municipal Code is hereby amended by repealing Paragraph F – Mixed Residential 

And Non-Residential Use and the following Paragraph F is hereby adopted in lieu thereof: 
 

Section 400.180.  District “C-2” 

 

F.  Mixed Residential and Non-Residential Use. Other provisions of this Chapter notwithstanding, the 

City Council may authorize residential use of parts of buildings housing commercial uses within the Central 

Business District, with no minimum per-unit land area requirement, as a specially permitted use. An 

application for such use, filed with the Zoning Administrator, shall proceed in the manner prescribed herein 

and according to Section 404.090. Approval shall depend, at minimum, on findings that the following 

standards are met: 

 

1. Each residential unit shall conform to building and other applicable codes and shall be afforded 

adequate natural light, ventilation, access, security, hazard detection for non-residential spaces in 

the same structure, and proper means of fire escape. Each residential unit shall have a minimum 

of seven hundred fifty (750) square feet of usable living area, with its own kitchen and bath 

facilities, and an additional two hundred fifty (250) square feet of usable living area per occupant 

for each occupant in excess of three (3). Unit occupancy in conjunction with common kitchen or 



bath facilities for units shall not be authorized hereunder. 

 

2. Architectural character and physical integrity of historically significant structures, including 

structures within or adjacent to designated historic districts, shall be protected in renovation, 

conversion and mixed use of building spaces. 

 

3. Ground floor spaces shall not be used for residential purposes in buildings with mixed residential 

and non-residential uses approved hereunder to protect the continuity of streetside commercial 

activity in this district. 

 

4. Residential use shall not be considered unless the ground floor space(s) meet one (1) of the 

following conditions: 

 

a.  Currently occupied by an operating business with a current City business license; or 

 

b. If vacant, ground floor space shall be improved, at minimum, to "white box" standard and 

satisfying all current City building codes, standards, and regulations. "White box" 

condition is defined to mean improvements made to a building resulting in a minimally 

finished interior, to include demising walls, ceilings, lighting, plumbing, heating and 

cooling (HVAC), interior walls (painted or unpainted), electrical outlets, restrooms, and 

floor. A white shell is considered ready to lease and ready for tenant improvements. 

 

 The City Council may impose conditions of approval as it deems appropriate to the 

particulars of the request.  Approval of mixed residential and non-residential use is at the 

sole discretion of the City Council and is not a use of right.  Such approval, when given, 

shall be solely for the location proposed, and shall not be transferable voluntarily or 

involuntarily or by operation of law; but shall be personal to the permittee to whom such 

special use permit is granted.  The city Council may revoke a special use permit for cause 

shown, after a hearing.  Failure to meet minimum requirements of the law or conditions 

of the special use permit shall be ground for revocation. 

 

5. Notwithstanding previous provisions of this paragraph, mixed residential and non-residential uses 

in the “central business district”, as defined in Section 400.280 Par. H, are permitted outright 

without special use permit provided all standards listed above are satisfied. 

Section 2. Should any provision hereof for any reason be deemed or ruled illegal, invalid or 

unconstitutional by any court of competent jurisdiction, no other provision of this Ordinance shall be 

affected; and this Ordinance shall then be construed and enforced as if such illegal or invalid or 

unconstitutional provision had not been contained herein. 
 

Section 3. The Mayor, the City Manager, the City Clerk and other appropriate City officials are 

hereby authorized to take any and all actions as may be deemed necessary or convenient to carry out 

and comply with the intent of this Ordinance and to execute and deliver for and on behalf of the City 

all certificates, instruments, agreements and other documents, as may be necessary or convenient to 

perform all matters herein authorized. 

Section 4. This Ordinance overrides any conflicting provision or regulation with the Municipal Code 

of the City of Excelsior Springs, Missouri. 
 

Section 5. This Ordinance shall be in full force and effect from and after its passage and approval. 
 



 

 

 

 

INTRODUCED IN WRITING, read by title two times, passed and approved on the ____ day of 

____________, 2019. 

 

              

              

        Bradley T. Eales, Mayor 

 

ATTEST: 

 

 

________________________________ 

Shannon Stroud, City Clerk 

 

        REVIEWED BY: 

 

 

              

        Molly McGovern, City Manager 



Planning & Zoning Meeting Summary Excerpt 

 

 

Item 6.  Case No. ZTA-18-005 – An application by the City of Excelsior Springs to amend 

Section 400.180. District C-2, General Business District of The Excelsior Springs Zoning 

Ordinance, to allow Mixed Residential and Non-residential use as a permitted use in the 

“Central Business District” (public hearing).  

Doug Hermes presented the information for the zoning ordinance change as described in the staff 

report. 

 

Chairman Gerdes asked if there were any questions for the staff.  Commissioner Slusher shared 

that he had met with Chief Reno and he was only selling parking spots for one public parking lot 

and that spots were not assigned so it is a first come first service basis.  Residents are not 

guaranteed a parking spot.  Commissioner Slusher believes if a parking permit is paid for you 

should be confirmed a parking spot. 

 

Chairman Gerdes asked if there were any other questions for the staff.  Seeing none, he opened 

the public hearing. 

 

Chairman Gerdes asked if any members of the public wished to speak.  Karen Johnson who 

resides at 832 St. Louis Avenue, Excelsior Springs, MO, had questions regarding the parking and 

which lots you could park in.  Staff explained that it was their understanding that a permit holder 

could park in any public parking lot. 

 

Chairman Gerdes asked if any other members of the public wished to speak.  Seeing none, he 

closed the public hearing. 

 

After Chairman Gerdes closed the public hearing, he asked if Commissioners had any other 

questions for the staff or the applicant.  Seeing none, he asked for a motion. 

 

Commissioner Simmons moved to approve Case No. ZTA-18-005 - An application by the City 

of Excelsior Springs to amend Section 400.180. District C-2, General Business District of The 

Excelsior Springs Zoning Ordinance, to allow Mixed Residential and Non-residential use as a 

permitted use in the “Central Business District” to be presented to the City Council at their next 

meeting on January 7, 2019.  Commissioner Slusher seconded the motion. 

 

Vote:  Motion passed 6-0-0 

Yes:  Commissioners:  Barnes, Bullimore, Gerdes, Griffey, Simmons, and Slusher. 

No:  None 
 

 



To: Mayor and City Council
From: Molly McGovern
Date 1/2/2019

RE: Consideration of Moratorium on Medical Marijuana Licenses and Permits - Ordinance
No. 19-01-04 

City Council Meetings
Council Meeting 1/7/2019

 
Provided for your consideration is an ordinance directing staff to suspend and delay the
acceptance and processing of development applications, applications for building permits and
business licenses or activities related to medical marijuana as described in Proposition "2", an
amendment to the Missouri Constitution approved by the voters of the State of Missouri on
November 6, 2018.  The ordinance will permit a 90 day pause in order to study and refine these
issues and to consider the enactment of an ordinance amending the applicable sections of the
Municipal Code.

Molly McGovern

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 1/4/2019



 

    ORDINANCE NO. ____________ 

 

 

AN ORDINANCE PLACING A MORATORIUM ON THE 

SUBMISSION, CONSIDERATION AND ISSUANCE OF CERTAIN 

LICENSES AND PERMITS WITHIN THE CITY 

 

 WHEREAS, the City of Excelsior Springs, Missouri (“City”) desires to study, consider 

and respond to state constitution amendments, legislation, regulations and subsequent judicial 

interpretations thereof, and the Master Plan of the City, in order to protect the health, welfare and 

public safety of its citizens and to properly control the sale of medical marijuana and other 

related products and activities within the City. 

 

 WHEREAS, the City desires to place a temporary moratorium on the submission, 

consideration and issuance of permits and licenses in order to study and refine these issues and to 

consider the enactment of an ordinance amending the applicable sections of the Municipal Code 

(“New Ordinance”). 

 

 NOW, THEREFORE, be it ordained by the City Council of the City of Excelsior Springs, 

Missouri, as follows: 

 

Section 1.  No applications for the sale of medical marijuana and other related products and 

activities will be accepted or considered and no permits or licenses relating thereto shall be 

issued or re-issued by the City until the earlier of (i) 90 days after the date of the passage of this 

Ordinance or (ii) the passage of the New Ordinance.  After the moratorium has ended, the 

submission, consideration and issuance of such applications, licenses and permits shall be in 

compliance with any and all ordinances then in effect. 

 

Section 2.  This ordinance shall be in full force and effect from and after its passage and 

approval. 

 

Section 3.  The City Manager, the City Clerk and other appropriate City officials are hereby 

authorized to take any and all actions as may be deemed necessary or convenient to carry out and 

comply with the intent of this Ordinance and to execute and deliver for and on behalf of the City 

all certificates, instruments, agreements and other documents, as may be necessary or convenient 

to perform all matters herein authorized. 

 

 

INTRODUCED IN WRITING, read by title two times, passed and approved this _____ day of 

______________, 2019. 

 

       

Bradley T. Eales, Mayor 



 2 

ATTEST: 

 

 

      

Shannon Stroud, City Clerk 

REVIEWED BY: 

 

 

____________________________ 

Molly McGovern, City Manager 

 



To: Mayor and City Council
From: Molly McGovern
Date 12/28/2018
RE: Appropriations - Ordinance No. 19-01-05 

City Council Meetings
Council Meeting 1/7/2019

 
The Expenditure Approval Lists prepared December 13 and December 19, 2018 are attached for
your review and consideration. Please give me a call if you have questions prior to the January 7,
2018 meeting.
 
Appropriations    (12-13-18)               391,038.99
Appropriations    (12-19-18)               235,447.78
Payroll                (12-31-18)               271,100.08       ____
Total                                                $ 897,586.85
 
I respectfully request appropriations be approved in the amount of $897,586.85.
 
Respectfully submitted,

Molly McGovern

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 12/20/2018
Coding List Backup Material 12/20/2018
12-13-18 Appropriations Exhibit 12/27/2018
12-19-18 Appropriations Exhibit 12/27/2018



ORDINANCE NO. ________________  

(Appropriations Ordinance) 
 
 
AN ORDINANCE ALLOWING CLAIMS AND APPROPRIATING TO PAY THE 

SAME BY ISSUING CHECKS OUT OF THE VARIOUS FUNDS OF THE CITY. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EXCELSIOR  
SPRINGS, MISSOURI TO: 
  
  

1. APPROPRIATE FUNDS FOR CLAIMS ATTACHED, AND THAT THE SUM  
OF $ __________________ BE AND THE SAME IS HERBY APPROVED  
FOR PAYMENT. 

  
 
PASSED AND APPROVED THIS _________ DAY OF _____________ 2019. 
 
 
 
 
                        
                                                                            _______________________________ 
  BRADLEY T. EALES (Mayor) 
 
 
 
ATTEST: 
 
 
 
____________________________ 
Shannon Stroud, City Clerk 
 
 
 
 
 
I, ____________________, Director of Finance of the City of Excelsior Springs, hereby 
Certify that there are sufficient funds to pay the amounts as approved. 
 
 
   _________________________ 
    
   Director of Finance of the City of 
   Excelsior Springs, Missouri 
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