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Monday, November 5, 2018
City Council Meeting 6:00 PM

 
 

AMENDED AGENDA

 



NOTICE OF OPEN MEETING
Public Notice is hereby given that the City Council of the City of Excelsior Springs will
conduct a Council Meeting at 6:00 PM, November 5, 2018 in the Council Chambers,
201 East Broadway, Excelsior Springs, Missouri, to consider and act upon the matters
on the following agenda and such other matters as may be presented at the meeting and
determined to be appropriate for discussion at the time. 
 

 
AMENDED AGENDA

 
The tentative agenda of this meeting is as follows.

City Council 
City of Excelsior Springs

A G E N D A

 City Council Meeting, 6:00 PM
Monday, November 5, 2018

AMENDED AGENDA

Call to Order
 

Opening
 
Pledge of Allegiance
 
Roll Call
 
Visitors

Minutes of the Special City Council Meeting of October 12, 2018
Minutes of the Special City Council Meeting of October 26, 2018



 

Consideration of Agenda

1. Public Hearing Regarding Annexation
2. Consideration of Annexing Property Located West of Washington School

Road and East of Fuller Creek and Establishing New City Limits - Ordinance
No. 18-11-01

3. Consideration of Lease Agreement for Parking Spaces at 112 S. Thompson
4. Consideration of Amendment to Vintage TIF II, Third Amendment -

Ordinance No. 18-11-02
5. Consideration of Amending Zoning Code for Solar Panel Use - Ordinance

No. 18-11-03
6. Consideration of Special Use Permit for 521 S. Kansas City Avenue -

Ordinance No. 18-11-04
7. Consideration of Special Use Permit for 529 Elms Boulevard - Ordinance No.

18-11-05
8. Consideration of 2019 Household Hazardous Waste Contract - Ordinance No.

18-11-06
9. Consideration of Marketing Agreement for Golf Hill Estates - Ordinance No.

18-11-07
10. Consideration of 220 Dunbar Avenue Lease Agreement - Ordinance No. 18-

11-08
11. Appropriations - Ordinance No. 18-11-09

12. Remarks - City Manager

13. Remarks - City Council

14. Remarks - Mayor

15. Adjourn

Representatives of the news media may obtain copies of
this notice by contacting the City Manager's office,
201 East Broadway. Phone (816) 630-0752.
If any accomodations are required in order to attend this meeting
(i.e. qualified interpreter, large print, reader, hearing assistance),
please notify the City Manager's office no later than 48 hours
prior to the beginning of the meeting. 

Date and Time of Posting: AMENDED Thursday, November 1, 2018 at 2:00pm



SPECIAL COUNCIL MEETING 
CITY OF EXCELSIOR SPRINGS 

EXCELSIOR SPRINGS, MISSOURI 
October 12, 2018 

 
The City Council of the City of Excelsior Springs, Missouri met in a Special City Council Meeting at  
7:30 am on Friday, October 12, 2018 in the Court Room of the Hall of Waters Building.  The meeting was 
called to order by Mayor Eales. 
 
The Pledge of Allegiance was led by Mayor Eales. 
 

Roll Call of Members: Present:  Mayor Brad Eales, Mayor Pro-Tem Sharon Powell, 
Councilman Ambrose Buckman, Councilwoman Sonya Morgan, 
and Councilman Brent McElwee.    

           
Absent:  None.   

 
VISITORS: None.          
 
MINUTES OF THE REGULAR CITY COUNCIL MEETING OF OCTOBER 1, 2018: 
 
Mayor Pro-Tem Powell made a motion to approve the minutes of the Regular City Council Meeting of 
October 1, 2018.  Motion was seconded by Councilman Buckman.  
 

Roll Call of Votes: Ayes: Buckman, Morgan, McElwee, Powell, Eales 
           
       Nays: None, motion carried. 

 
Minutes of the Regular City Council Meeting of October 1, 2018 passed and approved October 12, 2018. 
 
PROCLAMATION – KNIGHTS OF COLUMBUS TOOTSIE ROLL DRIVE:   
 
Mayor Eales recognized the Knights of Columbus Annual Tootsie Roll Drive Fundraiser with a 
proclamation.  It proclaimed the weekend of October 12, 13, and 14, 2018 to be “Knights of Columbus 
Tootsie Roll Drive - Helping God’s Special People.”  The proclamation will be sent to Tom Krier.    
 
CONSIDERATION OF CHANGE OF LIQUOR LICENSE FOR DUBIOUS CLAIMS BREWING 
COMPANY: 
 
Mayor Eales read by title the Consideration. 
 
Clint Reno, Chief of Police presented the request. 
 
Councilman Buckman made a motion to approve the request by Neil Wilkerson for a 22 Manufacture 
Solicitor License and a 22 Wholesaler Solicitor License for Dubious Claims Brewing Company located at 
451 S. Thompson Avenue, Excelsior Springs, Missouri.  Motion was seconded by Councilman McElwee. 

 
Roll Call of Votes: Ayes: McElwee, Buckman, Morgan, Powell, Eales 

               
Nays: None, motion carried. 

 



The Liquor License request passed and approved October 12, 2018. 
 
RESOLUTION NO. 1141, CONSIDERATION OF RESOLUTION OF SUPPORT FOR HISTORIC 
PRESERVATION GRANT: 
 
Mayor Eales read by title the Resolution. 
 
Melinda Mehaffy, Director of Economic Development briefed the Council of the Resolution. 
 
Councilwoman Morgan made a motion to approve Resolution No. 1141 stating support for “Historic 
Preservation Fund” grant funding for Historic Preservation Education and authorizing the City Manager 
to pursue activities to secure such findings.  Motion was seconded by Mayor Pro-Tem Powell. 
 

Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Powell, Eales 
 

     Nays: None, motion carried. 
 
Resolution No. 1141 passed and approved October 12, 2018.   
 
RESOLUTION NO. 1142, CONSIDERATION OF CHANGE ORDER #1 FOR 2018 OVERLAY 
PROJECT: 
 
Mayor Eales read by title the Resolution. 
 
Chad Birdsong, Director of Public Works briefed the Council of the Resolution. 
 
Councilman Buckman made a motion to approve Resolution No. 1142 authorizing and approving Change 
Order #1 to the agreement between the City and Amino Brothers Co., Inc. for Construction Services for 
2018 Overlay Project.  Motion was seconded by Councilwoman Morgan. 
 

Roll Call of Votes: Ayes: Buckman, McElwee, Morgan, Powell, Eales 
 

     Nays: None, motion carried. 
 
Resolution No. 1142 passed and approved October 12, 2018.   
 
ORDINANCE NO. 18-10-08, CONSIDERATION OF PURCHASE OF OLD RAINBOW SWIM CLUB 
PROPERTY: 
 
Mayor Eales read by title Ordinance No. 18-10-08. 
 
Molly McGovern, City Manager briefed the Council of the Ordinance.  
 
Councilwoman Morgan made a motion to table Ordinance No. 18-10-08 approving expenditures from the 
Blight Fund in an amount not to exceed $2,356.00 and approving a contract to purchase Real Property for 
Park Purposes on second reading.  Motion was seconded by Mayor Pro-Tem Powell. 
 

Roll Call of Votes: Ayes: Buckman, Morgan, McElwee, Powell, Eales 
               

Nays: None, motion carried. 
 



Ordinance No. 18-10-08 was tabled October 12, 2018. 
 
ORDINANCE NO. 18-10-09, APPROPRIATIONS: 
 
Mayor Eales read by title Ordinance No. 18-10-09. 
 
Steve Marriott, Director of Administrative Services briefed the Council of the Ordinance. 
 
Mayor Pro-Tem Powell made a motion to place Ordinance No. 18-10-09 approving Appropriations in the 
amount of $1,361,019.75 on second reading.  Motion was seconded by Councilman McElwee. 
 

Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Powell, Eales 
           
           Nays: None, motion carried. 

 
Mayor Eales read by title the second reading of Ordinance No. 18-10-09. 
 
Councilman Buckman Councilwoman Morgan made a motion to approve Ordinance No. 18-10-09 
approving Appropriations in the amount of $1,361,019.75.  Motion was seconded by Councilwoman 
Morgan. 
 

Roll Call of Votes: Ayes: Morgan, Buckman, McElwee, Powell, Eales 
            

     Nays: None, motion carried. 
 
Ordinance No. 18-10-09 passed and approved October 12, 2018.   
 
REMARKS – CITY MANAGER AND CITY COUNCIL:  
 
City Manager, Molly McGovern: 
1. Nothing at this time. 

Councilwoman Morgan: 
1. Nothing at this time.    
       
Mayor Pro-Tem Powell: 
1. Nothing at this time.      
 
Councilman Buckman: 
1. Nothing at this time.            

 
Councilman McElwee: 
1. Can we move all our meetings to Friday mornings? 
 
Mayor Eales: 
1. Nothing at this time.   
          
        
The Special City Council Meeting of October 12, 2018 adjourned at 7:42 am. 
 
 



 
 
              _____________________________________ 
ATTEST:             BRADLEY T. EALES, MAYOR      
 
 
 
_________________________________________ 
SHANNON STROUD, CITY CLERK 



SPECIAL COUNCIL MEETING 
CITY OF EXCELSIOR SPRINGS 

EXCELSIOR SPRINGS, MISSOURI 
October 26, 2018 

 
The City Council of the City of Excelsior Springs, Missouri met in a Special City Council Meeting at  
9:00 am on Friday, October 26, 2018 in the Court Room of the Hall of Waters Building.  The meeting was 
called to order by Mayor Eales. 
 
The Opening was led by Mike Boudreaux or Crescent Lake Christian Church. 
 
The Pledge of Allegiance was led by Mayor Eales. 
 

Roll Call of Members: Present:  Mayor Brad Eales, Councilman Ambrose Buckman, 
Councilwoman Sonya Morgan, and Councilman Brent McElwee.
    

 Absent:  Mayor Pro-Tem Sharon Powell.   
 
CONSIDERATION OF AGENDA: Councilwoman Morgan made a motion to approve the amended 
agenda as presented.  Motion was seconded by Councilman Buckman. 

 
Roll Call of Votes: Ayes: Morgan, Buckman, McElwee, Eales 
 

     Nays: None, motion carried. 
 
The amended agenda as presented passed and approved October 26, 2018.   
        
ORDINANCE NO. 18-10-08, CONSIDERATION OF PURCHASE OF OLD RAINBOW SWIM CLUB 
PROPERTY: 
 
Mayor Eales read by title Ordinance No. 18-10-08. 
 
Molly McGovern, City Manager briefed the Council of the Ordinance.  John McClelland, City Attorney 
explained options the City Council may consider. 
 
Councilman McElwee made a motion to place Ordinance No. 18-10-08, approving expenditures from the 
Blight Fund in an amount not to exceed $5,500.00 and approving a contract to purchase Real Property for 
Park Purposes on second reading.  Motion was seconded by Councilman Buckman. 
 

Roll Call of Votes: Ayes: Buckman, McElwee, Morgan, Eales 
               

Nays: None, motion carried. 
 
Mayor Eales read by title the second reading of Ordinance No. 18-10-08. 
 
Councilwoman Morgan made a motion to approve Ordinance No. 18-10-08, approving expenditures from 
the Blight Fund in an amount not to exceed $5,500.00 and approving a contract to purchase Real Property 
for Park Purposes.  Motion was seconded by Councilman McElwee. 
 

Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Eales 
               



Nays: None, motion carried. 
 
Ordinance No. 18-10-08, with amendment, passed and approved October 26, 2018. 
 
ORDINANCE NO. 18-10-10, CONSIDERATION OF CONSENT TO ASSIGNMENT OF CONTRACT 
RIGHTS FROM BROADBAND TO UNITED: 
 
Mayor Eales read by title Ordinance No. 18-10-10. 
 
John McClelland, City Attorney briefed the Council of the Ordinance. 
 
Councilman McElwee made a motion to place Ordinance No. 18-10-10 authorizing Assignment of a 
Building Lease Agreement and a Right-of-Way Use Agreement with PowerComm Broadband LLC on 
second reading.  Motion was seconded by Councilman Buckman. 
 

Roll Call of Votes: Ayes: Buckman, Morgan, McElwee, Eales 
           
           Nays: None, motion carried. 

 
Mayor Eales read by title the second reading of Ordinance No. 18-10-10. 
 
Councilwoman Morgan made a motion to approve Ordinance No. 18-10-10 authorizing Assignment of a 
Building Lease Agreement and a Right-of-Way Use Agreement with PowerComm Broadband LLC.   
Motion was seconded by Councilman McElwee. 
 

Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Eales 
            

     Nays: None, motion carried. 
 
Ordinance No. 18-10-10 passed and approved October 26, 2018.   
 
ORDINANCE NO. 18-10-11, CONSIDERATION OF CONSENT TO ASSIGNMENT OF CONTRACT 
RIGHTS FROM EXCEL TO UNITED: 
 
Mayor Eales read by title Ordinance No. 18-10-11. 
 
John McClelland, City Attorney briefed the Council of the Ordinance. 
 
Councilman McElwee made a motion to place Ordinance No. 18-10-11 authorizing Assignment of a 
Tower Lease Agreement with Excel Wireless, LLC on second reading.  Motion was seconded by 
Councilman Buckman. 
 

Roll Call of Votes: Ayes: McElwee, Morgan, Buckman, Eales 
           
           Nays: None, motion carried. 

 
Mayor Eales read by title the second reading of Ordinance No. 18-10-11. 
 
Councilman Buckman made a motion to approve Ordinance No. 18-10-11 authorizing Assignment of a 
Tower Lease Agreement with Excel Wireless, LLC.   Motion was seconded by Councilman McElwee. 
 



Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Eales 
            

     Nays: None, motion carried. 
 
Ordinance No. 18-10-11 passed and approved October 26, 2018.   
 
REMARKS – CITY MANAGER AND CITY COUNCIL:  
 
City Manager, Molly McGovern: 
1. I just returned from the Communities of Excellence Conference where we received the Commitment 

to Community Excellence Recognition Award.   

2. The City is hosting the Chamber Luncheon on Wednesday, November 14, 2018.  Kris Bishop will 

provide the meal if she is available. 

3. A mock trial conducted by the Excelsior Springs High School will take place in the Hall of Waters 

Building, Court Room on November 14, 2018.  

Councilwoman Morgan: 
1. The Second Annual Community Connection is today, October 26, 2018 from 10:00 am – 2:00 pm, at 

the Good Samaritan Center.  We are pleased that our community has the opportunity to hold this 
event and address the need we have in our community.      

       
Mayor Pro-Tem Powell: 
1. Absent.      
 
Councilman Buckman: 
1. Had to leave after the voting of agenda items to attend a funeral.              

 
Councilman McElwee: 
1. Nothing to report. 
 
Mayor Eales: 
1. I attended an event at the Excelsior Springs High School to view a mock voting ballot.  It was 

complicated.  Thank you to the High School for inviting me.   
                 
The Special City Council Meeting of October 26, 2018 adjourned at 9:24 am. 
 
 
 
 
              _____________________________________ 
ATTEST:             BRADLEY T. EALES, MAYOR      
 
 
 
_________________________________________ 
SHANNON STROUD, CITY CLERK 



To: Mayor and City Council
From:
Date

RE: Consideration of Annexing Property Located West of Washington School Road and
East of Fuller Creek and Establishing New City Limits - Ordinance No. 18-11-01 

City Council Meetings
Council Meeting 11/5/2018

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/30/2018
Exhibit A Exhibit 10/30/2018



   

 

ORDINANCE NO. ______________ 

AN ORDINANCE ANNEXING PROPERTY LOCATED WEST OF WASHINGTON 

SCHOOL ROAD AND EAST OF FULLER CREEK AND ESTABLISHING NEW 

CITY LIMITS OF THE CITY OF EXCELSIOR SPRINGS 

WHEREAS, On September 11, 2018, Jason Lindsey and Melissa Lindsey, the owners 

of property generally known as 15510 Washington School Road and legally described in 

Exhibit A hereto (the “Property”) filed a Petition for Voluntary Annexation (“Petition”) of the 

Property into the corporate limits of the City of Excelsior Springs, Missouri (“City”) pursuant 

to Section 71.012, R.S.Mo.; and  

  

WHEREAS, notice of the Petition and the opportunity to request voluntary annexation 

was given to the owners of tracts adjacent to the Property remaining outside the corporate 

limits of the City by mail on September 19, 2018; and 

  

WHEREAS, notice of a public hearing to consider the Petition was published on 

October 26, 2018 pursuant to Section 71.012.2(1), R.S.Mo.; and 

  

WHEREAS, the City agrees that providing basic services to the Property is better 

addressed by the City of Excelsior Springs. 

  

NOW, THEREFORE, be it ordained by the City Council of the City of Excelsior 

Springs, Missouri as follows: 
  

Section 1.  That the following property, located at 15510 Washington School Road and more 

specifically described and shown in Exhibit A attached hereto and incorporated herein as if 

fully set forth, is hereby declared to be annexed by the City of Excelsior Springs to be initially 

zoned District “A”- Agriculture, and the City Limits of the City of Excelsior Springs be and 

hereby are increased and established so as to include all of the above-described property.  
  

Section 2.  That the reasons for and purposes to be accomplished with this annexation by the 

City of Excelsior Springs are: Such action will allow for better coordination of utility service 

and better provision of public services for the benefit of the property owners in the affected 

area.  

Section 3.  The City Council finds that the annexation is reasonable and necessary to the 

proper development of the City, and the City has the ability to provide normal municipal 

services to the Property within a reasonable time; and 

Section 4.  Public Water Supply District No. 8 of Clay County, Missouri has submitted 

written consent to release the Property from water service provided by the District and allow 

the Property to be served by the City. 

Section 5.  That the City of Excelsior Springs shall file a certified copy of this ordinance in 

the office of the County Clerk of Clay County, the Recorder of Deeds of Clay County, and the 

Clerk of the Circuit Court of Clay County, at the cost of the City of Excelsior Springs. 
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Section 6.  That the Mayor, the City Manager, the City Attorney, the City Clerk and other 

appropriate City officials are hereby authorized to take any and all actions as may be deemed 

necessary or convenient to carry out and comply with the intent of this Ordinance and to 

execute and deliver for and on behalf of the City all certificates, instruments, agreements and 

other documents, as may be necessary or convenient to perform all matters herein authorized.   

Section 7.  This Ordinance shall take effect on November 19, 2018 unless a written objection 

is filed pursuant to Section 71.012.2(3), R.S.Mo.. 

INTRODUCED IN WRITING, read by title two times, passed and approved this _____ day 

of ______________, 2018. 

 

       

Bradley T. Eales, Mayor 

ATTEST: 

      

Shannon Stroud, City Clerk  

REVIEWED BY: 

 

 

____________________________ 

Molly McGovern, City Manager 



 

EXHIBIT A 
LEGAL DESCRIPTION 

 
15510 Washington School Street 

 
 

Tract I: 

All that part of the South ½ of Section 26, Township 53, Range 30, Clay County, 
Missouri, described as follows:  Beginning at a point in the East line of the 
Southwest ¼ of said Section 26, that is 2269.20 feet, North 0 degrees 26 minutes 
44 seconds West of the Southeast corner of said Southwest quarter; thence South 
89 degrees 04 minutes 49 seconds West and parallel to the North line of said 
Southwest Quarter a distance of 580.12 feet to the Northeast corner of a tract of 
land recorded in Book 1020 at Page 253; thence due South along the East line of 
said tract a distance of 748.81 feet to the Northwest corner of Lot 6, North View 
Heights, according to the recorded plat thereof; thence due East along the North 
line of Lot 6, a distance of 123.5 feet to the Northeast corner thereof; thence 
North 56 degrees 13 minutes East along the Northerly side of said North View 
Heights, 863.38 feet to the Northwest corner of Lot 15; thence due East along the 
North line of Lot 15 to the Centerline of a County Road a distance of 160.0 feet; 
thence North 5 degrees 12 minutes 06 seconds West along said centerline a 
distance of 53.34 feet; thence continuing along said centerline North 4 degrees 57 
minutes 18 seconds East a distance of 232.75 feet; thence leaving said centerline 
South 89 degrees 14 minutes 49 seconds West and parallel to the North line of the 
Southwest quarter of said Section 26 a distance of 436.37 to the point of 
beginning. 

Tract II: 

A part of the South one-half of Section 26, Township 53N, Range 30W, Clay 
County, Missouri and more particularly described as follows:  Beginning at a 
point 1191.3 feet North and 586.5 feet South 89 degrees 01 minutes West of the 
Southeast corner of the Southwest Quarter of said Section 26, thence North 45 
degrees 59 minutes West, 260.2 feet; thence North 00 degrees 59 minutes West, 
215 feet; thence South 89 degrees 01 minutes West, 300 feet, more or less, to be 
the center line of Fuller Creek; thence Northeasterly with the meanderings of said 
center line of said Fuller Creek to a point (which is 1076.14 feet North and 180 
feet, more or less, South 89 degrees 49 minutes 56 seconds West from the point of 
beginning); thence North 89 degrees 49 minutes 56 seconds East, 180 feet, more 
or less; thence South, 1076.14 feet to the Point of Beginning. 

 





To: Mayor and City Council
From: Molly McGovern, City Manager
Date 10/31/2018
RE: Consideration of Lease Agreement for Parking Spaces at 112 S. Thompson 

City Council Meetings
Council Meeting 11/5/2018

 
This is a follow up item to the sale of 112 S. Thompson, the old Community Center.  As part of our
sales agreement, the City agreed to designate four parking spaces in the parking lot adjacent to
this building for the buyer's exclusive use.  The attached lease agreement provides for the lease of
those four spaces.  Your consideration of the attached lease is provided for your approval.

Molly McGovern, City Manager

ATTACHMENTS:
Description Type Upload Date
Agreement Exhibit 10/30/2018
Parking Lot Exhibit Cover Memo 10/31/2018



 

LEASE AGREEMENT FOR PARKING SPACES 

This Lease Agreement for Parking Spaces, hereinafter referred to as the "Agreement," is 
entered into and made effective as of the date set forth at the end of this document by and 
between the City of Excelsior Springs, a municipality, organized under the laws of the state of 
Missouri, having its principal place of business at 201 E. Broadway, Excelsior Springs, Missouri 
64024 ("Lessor"), and Scott Adams and Lisa Adams, individuals, with a principal address of 112 
S. Thompson Avenue, Excelsior Springs, Missouri 64024 ("Lessee"). 

RECITALS 

WHEREAS, Lessor is the owner of certain parking spaces located at 112 S. Thompson 
Avenue, Excelsior Springs, Missouri 64024; and 

WHEREAS, Lessee wishes to lease such parking spaces from Lessor. 

NOW, therefore, in consideration of the promises and covenants contained herein, as well 
as other good and valuable consideration (the receipt and sufficiency of which is hereby 

acknowledged), the Parties do hereby agree as follows: 

Article 1 

Lease of Space 

Lessor hereby agrees to provide, and Lessee agrees to lease, four (4) parking spaces located 
at 112 S. Thompson Avenue, Excelsior Springs, Missouri 64024, with the following description: 

 Four spots including the handicapped van exit closest to the Building as marked on  

  Exhibit A hereto.   

Lessee's lease of the parking spaces will hereinafter be described as the "Lease." 

Article 2 

Duration of Lease 

The Lease will begin on 11/01/2018 ("Start Date") and end on 10/31/2023 ("End Date") 
and is guaranteed renewable for successive five year terms provided Lessee remains in 
compliance with the terms of the Lease. 

Article 3 

Price 

For the Duration of the Lease, Lessee agrees to pay and Lessor agrees to accept the sum of 
One and 00/100 Dollars ($1.00) per year (the "Lease Price"), as a flat annual fee for the Lease. 
This Lease Price is exclusive of any applicable taxes. The Lessor and Lessee each acknowledge 
the sufficiency of the Lease Price together with the benefits to the Excelsior Springs community 
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from the renovation by Lessee of the adjoining property known as the Old Community Center as 
consideration. 

Article 4  

Payment 

The Lease Price will be paid in cash on or about the 1st day of November of each year, 
beginning November 1, 2018 and continuing each year thereafter for the duration of the lease. 
Payment shall be delivered to Lessor's principal place of business located at 201 E. Broadway, 
Excelsior Springs, Missouri 64024 or at such other place that Lessor may designate in writing 
and send notice to Lessee via certified mail from time to time. 

Article 5 

Disclaimer of Warranty 

Lessor and Lessee each agree that the parking space is being leased in its present 
condition and that Lessor will maintain the four spots and insure their usability to the same 
extent as the remaining parking area owned by Lessor at 112 S. Thompson Avenue. 

Article 6 

Agreement Runs with the Land 

During the term of this Lease, all covenants and agreements herein shall be construed as 
covenants running with the land, and all rights and powers given to and obligations imposed 
upon the respective parties shall be construed as inuring to and binding upon the successors in 
interest and the permitted assigns of the parties hereto, respectively.  Specifically, the Lease shall 
run with the land and inure to the benefit of the adjoining property known as the Old Community 
Center. 

Article 7 

Insurance 

 

Lessee shall provide Lessor with written proof of insurance which specifically describes Lessee’s 

insurance coverage and which is acceptable to Lessor in Lessor’s sole discretion. 

Article 8 

Indemnity 

 

Patrons of Lessee park at their own risk at all times.  No bailment is created.  Lessor is 
not responsible for loss by fire, theft, vandalism or other occurrences except any loss occasioned 
by the negligence of Lessor, and then only up to a maximum of $100. Lessee agrees to 
indemnify, defend and hold Lessor, its employees, members and agents harmless from and 
against any loss, cost or expense including attorney’s fees resulting from any act, omission or 
other conduct of Lessee or its employees or agents, in connection with the use of the parking 
spaces. 
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Article 9 

GENERAL PROVISIONS 

This Agreement shall be governed in all respects by the laws of the State of Missouri. 
Both Parties consent to jurisdiction under the state courts within the State of Missouri. 

This Agreement may only be amended in writing signed by both Parties. 

None of the terms of this Agreement shall be deemed to have been waived by any act or 
acquiescence of either party. Only an additional written agreement can constitute waiver of any 
of the terms of this Agreement between the parties. No waiver of any term or provision of this 
Agreement shall constitute a waiver of any other term or provision or of the same provision on a 
future date. Failure of either party to enforce any term of this Agreement shall not constitute 
waiver of such term or any other term. 

If any provision or term of this Agreement is held to be unenforceable, then this Agreement 
will be deemed amended to the extent necessary to render the otherwise unenforceable provision, 
and the rest of the Agreement, valid and enforceable. If a court declines to amend this Agreement as 
provided herein, the invalidity or unenforceability of any provision of this Agreement shall not 
affect the validity or enforceability of the remaining terms and provisions, which shall be enforced 
as if the offending term or provision had not been included in this Agreement. 

 

This Agreement constitutes the entire agreement between the parties and supersedes any 
prior or contemporaneous understandings, whether written or oral. 

This Agreement may be executed in counterparts, all of which shall constitute a single 
agreement. If the dates set forth at the end of this document are different, this Agreement is to 
be considered effective as of the date that both parties have signed the agreement, which may be 
the later date. 

Any notice to be given under this Agreement shall be in writing and shall be sent by 
certified mail to the address of the relevant party set out at the head of this Agreement. 

LESSOR: 

City of Excelsior Springs 

 

By:   _________________________________ 

  

  

_________________________________ 
Print Name 
 
_________________________________ 
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Title 
 
_________________________________ 
Date 
 
 

LESSEE: 

 
 
_________________________________  _________________________________ 
Scott Adams      Lisa Adams 
 
Date:  ____________________________  Date:  ____________________________ 
 





To: Mayor and City Council
From:
Date 10/30/2018

RE: Consideration of Amendment to Vintage TIF II, Third Amendment - Ordinance No. 18-
11-02 

City Council Meetings
Council Meeting 11/5/2018

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/30/2018
Third Amendment Exhibit 10/30/2018
EXHIBIT #3: TA-3, Estimated Costs Exhibit 10/30/2018
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ORDINANCE NO. ___________________ 

 

ORDINANCE MAKING CERTAIN FINDINGS WITH RESPECT 

TO AND APPROVING THE THIRD AMENDMENT TO VINTAGE 

PLAZA II TAX INCREMENT FINANCING PLAN 

WHEREAS, the Tax Increment Financing Commission of Excelsior Springs, Missouri 

(“TIF Commission”) was created pursuant to the Real Property Tax Increment Allocation 

Redevelopment Act, Sections 99.800 to 99.865 of the Revised Statutes of Missouri, as amended 

(the “TIF Act”); and 

WHEREAS, the City, after recommendation by the TIF Commission, adopted and 

approved the Vintage Plaza II Tax Increment Financing Plan (the “Original Plan”), the First 

Amendment to the Vintage Plaza II Tax Increment Financing Plan (the “First Amendment”), and 

the Second Amendment to the Vintage Plaza Tax Increment Financing Plan (the “Second 

Amendment”), the Original Plan as amended by the First Amendment and Second Amendment, 

(the “TIF Plan”), and approved Redevelopment Project A for Redevelopment Project Area 1, all 

in order to facilitate the development of the Redevelopment Area (as defined in the TIF Plan); 

and 

WHEREAS, amendments to the Plan are proposed that provide for additional tourism-

related retail/commercial Redevelopment Project Costs.  The Third Amendment also allows for 

the developer or sub-developer of a parcel to elect real property tax abatement under the 

Excelsior Springs Enhanced Enterprise Zone, thereby reducing the amount of Payments in Lieu 

of Taxes; and 

WHEREAS, the Third Amendment does not increase the overall amount of Reimbursable 

Project Costs, affect the general land use, or change the nature of the Redevelopment Project. 

NOW, THEREFORE, be it ordained by the City Council of Excelsior Springs, Missouri, 

as follows: 

Section 1. The Third Amendment is hereby approved pursuant to the TIF Act and the TIF 

Plan is hereby amended in accordance with the Third Amendment.   

Section 2. All of the Required Statutory Findings set forth in the TIF Plan, as amended by 

the Third Amendment, are hereby confirmed and reaffirmed. 

Section 3. The TIF Plan, as amended by the Third Amendment, shall continue in force and 

effect. 

Section 4. The officers and employees of the City are hereby authorized to take such actions 

and execute such documents as are necessary or desirable to effectuate the intent of this 

Ordinance. 

Section 5. This Ordinance shall be in full force and effect from and after its passage and 

approval. 
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INTRODUCED IN WRITING, read by title two times, passed and approved this _____ day of 

______________, 2018. 

 

 

        

Bradley T. Eales, Mayor 

ATTEST: 

 

      

Shannon Stroud, City Clerk 

REVIEWED BY: 

 

 

____________________________ 

Molly McGovern, City Manager 
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INTRODUCTION 

 

The Vintage Plaza II Tax Increment Financing Plan was approved by Ordinance 

11-05-07 adopted by the City Council (“City Council”) of the City of Excelsior Springs, 

Missouri (“City”) on May 16, 2011.  The Original Plan approved Redevelopment Project 

A which included the construction of a movie theater and additional commercial/retail 

space.   

The Original Plan was amended by that certain First Amendment to Vintage Plaza 

II Tax Increment Financing Plan (the “First Amendment”).  The First Amendment was 

approved by Ordinance 12-05-03 adopted by the City Council on May 21, 2012.  The 

First Amendment increased the size of the Redevelopment Project Area but did not 

increase the size of the overall Redevelopment Area. 

The Original Plan was further amended by that certain Second Amendment to 

Vintage Plaza II Tax Increment Financing Plan (the “Second  Amendment”).  The 

Second Amendment was approved by Ordinance 13-12-02 adopted by the City Council 

on December 2, 2013.  The Original Plan, as amended by the First Amendment and 

Second Amendment, is referred to herein as the “Plan.”  The First Amendment increased 

the size of the Redevelopment Project Area but did not increase the size of the overall 

Redevelopment Area.  The Second Amendment provided for additional Redevelopment 

Project Costs (specifically land acquisition and fixtures) to be classified as Reimbursable 

Project Costs.  The Second Amendment did not increase the overall amount of 

Reimbursable Project Costs.  The Original Plan, as amended by the First Amendment and 

Second Amendment, is referred to herein as the “Plan.”   



 

 2 

 

 

The portion of Redevelopment Project A consisting of the construction of the 

commercial/retail has been commenced with two buildings and the related parking lot 

having been completed and operational for over four years, a restaurant completed and 

opened this year, and a grocery store and dental office under construction.  However, 

although the Developer has had negotiations with several theater operators, the movie 

theater portion of Redevelopment Project A has not yet commenced and approximately 

8.4 acres remains undeveloped. It has been requested that the City Council consider the 

amendment of the Plan to allow for increasing the retail/commercial use to include 

tourism-related projects. 

This Third Amendment provides for the amendment of the Plan as set forth below 

to provide for additional tourism-related retail/commercial Redevelopment Project Costs. 

This Amendment does not increase the overall amount of Reimbursable Project Costs, 

affect the general land use, or change the nature of the Redevelopment Project.   

This Third Amendment also allows for the developer or sub-developer of a parcel 

to elect real property tax abatement under the Excelsior Springs Enhanced Enterprise 

Zone, thereby reducing the amount of Payments in Lieu of Taxes. 

This Third Amendment is adopted pursuant to the Act.  Any term used but not 

defined herein shall have the meaning set forth in the Plan. 

AMENDMENTS 

The Plan is amended as follows: 



 

 3 

1. The fourth paragraph of Article I, Introduction, is deleted and replaced 

with the following to add tourism-related projects in lieu of a movie theater. 

 This Plan provides for (1) the construction of two or more 

Redevelopment Projects, with Redevelopment Project A being the 

construction of additional tourism-related commercial/retail space 

operating under the following Standard Industry Classifications: 

• Eating Places Only  (SIC 5811) 

• Eating and Drinking Places (SIC 5812) 

• Drinking Places – Alcohol Beverage Only (SIC 5813) 

• Hotel, Motel and Tourist Courts (SIC 7010) 

• Organization Hotel and Lodging Houses (SIC 7041) 

• Misc. Amusements and Recreation (SIC 7990) 

• Tourist Attractions (SIC 7998) 

• Amusement not otherwise classified (SIC 7999) 

and (2) the construction of public and private infrastructure servicing the 

development in the Redevelopment Area, including parking improvements, site 

preparation, electrical, sewer, real property improvements, other utilities and other 

related improvements for the Redevelopment Area.  In the Comprehensive Development 

Plan for Excelsior Springs, Missouri dated December, 2009, the City commits to 

improving “its balance of trade by establishing itself as a regional destination, 

capitalizing on the historical and commercial assets of the City. 
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2. Article III, Tax Increment Financing, is amended to add the following fifth 

paragraph to allow for the developer or sub-developer of a parcel to elect real property 

tax abatement under the Excelsior Springs Enhanced Enterprise Zone. 

Redevelopment Project Area 1 lies within the Excelsior Springs Enhanced 

Enterprise Zone pursuant to Sections 135.950 through 135.973, RSMo. (the “EEZ”).  

The Developer or Sub-developer of a parcel within Redevelopment Project Area 1 may 

request real property tax abatement under the EEZ in lieu of Payments in Lieu of Taxes 

under the Act.  The Developer or Sub-developer must make application to the Excelsior 

Springs City Manager’s Office in accordance with the EEZ policies of the City.  If the 

application is approved by the City, the approved amount of real property taxes on the 

improvements will be abated at the level and for the period determined by the City.  Upon 

approval, the Developer or Sub-developer must notify the Clay County Assessor when 

construction of the improvements is completed and prior to assessment of the 

improvements.  Thereafter, the abatement granted pursuant to an Enhanced Enterprise 

Zone shall relieve the assessor from determining the equalized assessed value and shall 

reduce the Payments in Lieu of Taxes under the Act as provided in Section 135.963.7, 

R.S.Mo..  

3. Exhibit 3 to the Plan is deleted and replaced with Exhibit TA-3 attached 

hereto and incorporated herein.  Exhibit TA-3 allocates Reimbursable Project Costs to 

tourism-related retail/commercial costs, but does not increase the total costs. 

4. Article V, Plan Implementation, paragraph C, is deleted and replaced with 

the following: 
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Redevelopment Projects.  The Redevelopment Area will be 

developed in multiple Redevelopment Projects.  Redevelopment Project A 

will consist of (1) construction of additional tourism-related 

commercial/retail space operating under the following Standard Industry 

Classifications: 

• Eating Places Only  (SIC 5811) 

• Eating and Drinking Places (SIC 5812) 

• Drinking Places – Alcohol Beverage Only (SIC 5813) 

• Hotel, Motel and Tourist Courts (SIC 7010) 

• Organization Hotel and Lodging Houses (SIC 7041) 

• Misc. Amusements and Recreation (SIC 7990) 

• Tourist Attractions (SIC 7998) 

• Amusement not otherwise classified (SIC 7999) 

and (2) the construction of public and private infrastructure servicing the 

development in the Redevelopment Area, including parking improvements, site 

preparation, electrical, sewer, real property improvements, other utilities and other 

related improvements for the Redevelopment Area. 

5.  Article VIII, paragraph A, is amended to add the following second paragraph 

to allow for the developer or sub-developer of a parcel to elect real property tax 

abatement under the Excelsior Springs Enhanced Enterprise Zone: 

If the Developer or Sub-developer of a parcel within the Redevelopment Project 

Area requests real property tax abatement under the EEZ as provided in amended Article 

III, and the application is approved by the City, the approved amount of real property 
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taxes on the improvements will be abated at the level and for the period determined by 

the City.  Upon approval, the Developer or Sub-developer must notify the Clay County 

Assessor when construction of the improvements is completed and prior to assessment of 

the improvements.  Thereafter, the abatement granted pursuant to an Enhanced 

Enterprise Zone shall relieve the assessor from determining the equalized assessed value 

and shall reduce the Payments in Lieu of Taxes under the Act as provided in Section 

135.963.7, R.S.Mo. 

 

REQUIRED STATUTORY FINDINGS 

With the approval of this Third Amendment, each and every one of the Required 

Statutory Findings, Article XIII, paragraphs A – I, as amended, of the Plan are hereby 

confirmed and reaffirmed.  



 

 

EXHIBIT TA-3 
 





To: Mayor and City Council
From: Doug Hermes, Planning Consultant
Date 10/30/2018

RE: Consideration of Amending Zoning Code for Solar Panel Use - Ordinance No. 18-11-
03 

Economic Development
Council Meeting 11/5/2018

Re:       Staff Report for Case No. ZTA-18-003 – An application by the City of Excelsior
Springs to amend Section 400.240. Accessory Uses of The Excelsior Springs Zoning
Ordinance, to permit solar panels accessory uses.
           
 Applicant: City of Excelsior Springs

 
General Information:
Zoning Regulations:     Section 400.240. Accessory Uses.
 
Background:
           
At the June 19, 2018 Study Session, the Planning & Zoning Commission discussed the current
city zoning regulations regarding “solar panel accessory uses”. In particular, the Commission
discussed the appropriateness of explicitly permitting solar panel accessory uses as a permitted
accessory use in all zoning districts.  Following this discussion, the Commission asked staff to
research other communities’ zoning standards and present a proposed zoning ordinance
amendment that would permit such accessory uses.

 
Current city zoning standards do not specifically address solar panel accessory uses. There
are currently several locations of such uses in place throughout the city.  These uses do
have to comply with all applicable building and life-safety codes.
 
The Mid-America Regional Council (MARC) has been working with area communities to
promote more permissive regulatory frameworks as pertaining to solar panel accessory
uses. City staff has been able to review the MARC research as well as reviewing current
examples from other cities and counties.
 

Staff Analysis:
 

Staff feels that certain modifications can be made to the existing zoning regulations that
could explicitly permit solar panel accessory uses in all zoning districts in a permissive
manner while still maintaining certain expectations to limit potential adverse impact to
surrounding properties.
 
The proposed zoning ordinance amendment would create a new “solar panel” paragraph



under the Accessory Uses section.  The amendment would permit solar panel accessory
uses in all zoning districts, including roof, wall or ground mounted, with certain standards to
help mitigate visual impact from surrounding properties.  These standards include limitations
on height for roof-mounted units and limitations on height, location and setback for ground-
mounted units.
 
The proposed zoning text amendment has been reviewed by both the City’s Building
Division and Fire Department.
 
The entire proposed zoning text amendment is attached.
 

Staff Recommendation/Action Requested:
 

City staff recommends approval of the zoning ordinance amendment.
 
 
 
Respectfully Submitted,
 

Doug Hermes, Planning Consultant

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/30/2018
Excerpt from P&Z Backup Material 10/30/2018



ORDINANCE NO.     

 
AN ORDINANCE AMENDING TITLE N, CHAPTER 400 ZONING REGULATIONS, 

SECTIONS 400.240 ACCESSORY USES, OF THE MUNICIPAL CODE BY 

ADOPTING A NEW PARAGRAPH THERETO 
 

WHEREAS, at its meeting on October 16, 2018, the Planning and Zoning 

Commission of the City of Excelsior Springs, Missouri (the "Commission") conducted a 

public hearing wherein it considered and reviewed amendments to the Zoning Code of the 

City concerning accessory uses and structures, as recommended by the Director of Planning 

and Zoning; and 
 

WHEREAS, the Commission approved the proposed amendments at its regular 

meeting on October 16, 2018, and recommend the amendments to the City Council; and 
 

WHEREAS, the proposed amendments will promote the development, rehabilitation, 

restoration, and preservation of property in the City and the educational, cultural, economic, 

health, safety and general welfare of the City. 

WHEREAS, Chapter 400, Section 400.240, of the Excelsior Springs Municipal Code 

provide for zoning regulation of accessory uses and structures; and 
 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri has 

determined that the Municipal Code of the City should be revised as set forth herein. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Excelsior Springs, Missouri, as follows: 

Section 1. Chapter 400: Zoning Regulations, Section 400.240 - Accessory Uses, of the 

Municipal Code is hereby amended by adopting the following paragraph in addition thereto: 
 

Section 400.240.  Accessory Uses 

 

Par. K.  Solar Panels 

 

A. Solar panels shall be permitted as an accessory use in all zoning districts subject to 

the following performance standards: 

 

1. Solar panels must be located on the premises. 

2. Solar panels may be mounted on roofs or walls subject to: 

 

a. Roof-mounted residential building solar panels located on front or side 

building roofs visible from the public right-of-way shall not extend above 

the peak of the roof plane where it is mounted an no portion of any such 

solar panel shall extend more than 24 inches as measured perpendicularly 

to the roof at the point where it is mounted. 



b. Roof-mounted residential building solar panels located on the rear or 

interior side building roofs shall not extend above the peak of the roof 

plane where it is mounted and no portion of any such solar panel shall 

extend more than four (4) feet as measured perpendicularly to the roof at 

the point where it is mounted. 

 

3. Solar panels may be ground-mounted subject to: 

 

a. Ground-mounted solar panels shall not exceed eight (8) feet in total height 

and shall be located within the rear yard at least 12 feet inside the property 

lines. 

b. All utility service lines serving ground-mounted solar panels shall be 

located underground. 

  

4. Any system incorporated into a nonresidential building shall be integrated into the 

basic form and main body of the building.  If roof mounted, all collector panels 

shall fit into the form of the roof; if the building’s roof is sloped or if “rack” 

mounting is used on a flat roof, the mounting must be concealed from view at 

street level. Exposed rack supports and freestanding collectors apart from the 

main building shall not be permitted. 

 

5. Roof mounted solar panels mounted on “accessory buildings” are permitted. 

 

6. Solar panels may be mounted on light poles as a source of power for the light 

fixtures if they are designed as part of the fixtures. 

 

7. All exposed metal, including the framework of active solar panels or exposed 

mullions and framework of passive systems shall be colored to visually blend into 

the surroundings. 

 

B. Exceptions to these standards may be considered for approval through special use 

permit if the city finds there would be no detrimental impact to the public health, 

safety, welfare or public interest. 
 

Section 2. Should any provision hereof for any reason be deemed or ruled illegal, invalid or 

unconstitutional by any court of competent jurisdiction, no other provision of this Ordinance 

shall be affected; and this Ordinance shall then be construed and enforced as if such illegal or 

invalid or unconstitutional provision had not been contained herein. 
 

Section 3. The Mayor, the City Manager, the City Clerk and other appropriate City officials 

are hereby authorized to take any and all actions as may be deemed necessary or convenient 

to carry out and comply with the intent of this Ordinance and to execute and deliver for and 

on behalf of the City all certificates, instruments, agreements and other documents, as may be 

necessary or convenient to perform all matters herein authorized. 

 
 



Section 4. This Ordinance overrides any conflicting provision or regulation with the 

Municipal Code of the City of Excelsior Springs, Missouri. 
 

Section 5. This Ordinance shall be in full force and effect from and after its passage and 

approval. 
 

 

 

INTRODUCED IN WRITING, read by title two times, passed and approved on the ____ day of 

____________, 2018. 

 

             

              

        Bradley T. Eales, Mayor 

 

ATTEST: 

 

 

________________________________ 

Shannon Stroud, City Clerk 

 

        REVIEWED BY: 

 

 

              

        Molly McGovern, City Manager 
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PLANNING AND ZONING COMMISSION 

MEETING SUMMARY EXCERPT 

 

October 16, 2018, 6:00 p.m. 

 

Item 7.  Case No. ZTA-18-003 – An application by the City of Excelsior Springs to amend Section 

400.240. Accessory Uses of the Excelsior Springs Zoning Ordinance, to permit solar panels 

accessory uses (public hearing). 

 

Doug Hermes presented the information for the Special Use Permit as described in the staff report. 

 

Chairman Gerdes asked if there were any questions for the staff.  Seeing none, he opened the public 

hearing. 

 

Chairman Gerdes asked if any members of the public wished to speak.  Seeing none, he closed the 

public hearing. 

 

After Chairman Gerdes closed the public hearing, he asked if Commissioners had any other questions 

for staff or the applicant.  Seeing none, he asked for a motion. 

 

Commissioner Simmons moved to approve Case No. ZTA-18-003 for approval an application by the 

city of Excelsior Springs to amend Section 400.240. Accessory Uses of the Excelsior Springs Zoning 

Ordinance, to permit solar panels accessory uses.  Commissioner Manley seconded the motion. 

 

Vote:  Motion passed 6-0-0 

Yes:  Commissioners:  Barnes, Bullimore, Gerdes, Griffey, Manley, and Simmons. 

No:  None 

Abstain:  None 

 



To: Mayor and City Council
From: Doug Hermes, Planning Consultant
Date 10/30/2018

RE: Consideration of Special Use Permit for 521 S. Kansas City Avenue - Ordinance No.
18-11-04 

Economic Development
Council Meeting 11/5/2018

Re:       Staff Report for Case No. SUP-18-007 – An application by Scott & Lisa Adams for
a Special Use Permit for a vacation rental house in the R-4 Medium Density Residential
District at 521 South Kansas City Avenue
           
 Applicant: Scott & Lisa Adams

 
General Information:
Address:                       521 South Kansas City Avenue
Current Zoning:            R-4 Medium Density Residential District
Historical District:         Elms
Current Land Use:        Two-family house
 
Surrounding Zoning & Land Use:         North –  R-4 - Residential
                                                             East –    C-2A - Residential
                                                             South –  R-4 - Residential
                                                             West –    R-3 - Commercial
 
Background:
           

The subject site is occupied by an existing two-family house that the applicant wishes to rent
out for defined periods of time to visitors and vacationers. One of the units in the house is
currently occupied by a long-term tenant; the other vacant unit is available immediately as a
vacation rental. The applicant requests approval for both units to be used as a vacation
rental under the SUP.
 

Staff Analysis:
 

The Zoning Regulations recognize that there are special land uses and circumstances
which, because of their unique character, cannot be properly classified in any particular
zoning district(s) without special consideration in each case of the impact of those uses
upon neighboring property.  These cases can be reviewed individually for their
appropriateness and authorized through a Special Use Permit.

 
Staff finds that the proposed special use can be compatible with the surrounding properties
and can be operated in an appropriate manner as to not cause concern for the public health



and safety and adjacent land uses.
 
Being a new special use permit, staff would suggest an initial time limit to allow for
appropriate review after it has been in operation for a couple of years.

 
Staff Recommendation/Action Requested:
 
City staff recommends approval of the Special Use Permit for a two (2) year time period.
 
 
 
Respectfully Submitted,
 

Doug Hermes, Planning Consultant

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/30/2018
Excerpt Backup Material 10/30/2018
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ORDINANCE NO. ___________ 

 

AN ORDINANCE FOR A SPECIAL USE PERMIT FOR  

A RESIDENTAL VACATION RENTAL FACILITY 

 

WHEREAS, Scott and Lisa Adams (the "Applicant") submitted an application for a 

special use permit for a property located at 521 S. Kansas City Avenue, Excelsior Springs, 

Missouri, to operate as a residential vacation rental in an R-4 Medium Density Residential 

District, for a period of two (2) years; and 

 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri has 

considered the report of City planning staff. 

 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri considered 

and reviewed the application and the recommendation of the Planning & Zoning Commission 

at its regular meeting of October 16, 2018, and determined adoption and approval to be in the 

City's best interests and to promote the public health, safety and welfare. 

 

NOW, THEREFORE, be it ordained by the City Council of the City of Excelsior 

Springs, Missouri, as follows: 

 

Section 1. Subject to the conditions and restrictions herein set forth, the Applicant's request 

for  a special use permit for a tract of land located at 521 S. Kansas City Avenue, Excelsior 

Springs, Missouri, to be used as a residential vacation rental in an R-4 Medium Density 

Residential District is hereby approved for a period of two (2) years. 

 

Section 2. The Applicant shall comply with all other Municipal Code requirements. 

 

Section 3. The Mayor, the City Manager, the City Clerk and other appropriate City officials 

are hereby authorized to take any and all actions as may be deemed necessary or convenient 

to carry out and comply with the intent of this Ordinance and to execute and deliver for and 

on behalf of the City all certificates, instruments, agreements and other documents, as may be 

necessary or convenient to perform all matters herein authorized. 

 

Section 4. This Ordinance shall be in full force and effect from and after its passage and 

approval. 
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INTRODUCED IN WRITING, read by title two times, passed and approved on the ____ day of 

____________, 2018. 

 

 

 

            

      Bradley T. Eales, Mayor 

 

ATTEST: 

 

 

________________________________ 

Shannon Stroud, City Clerk 

 

      REVIEWED BY: 

 

 

            

      Molly McGovern, City Manager 

 

 

 



 

1 

 

PLANNING AND ZONING COMMISSION 

MEETING SUMMARY 

 

October 16, 2018, 6:00 p.m. 

 

Item 4.  Case No. SUP-18-007 – An application by Scott & Lisa Adams for a Special Use Permit 

for a vacation rental house in the R-4 Medium Density Residential Zoning District at 521 S. 

Kansas City (public hearing). 

 

Doug Hermes presented the information for the Special Use Permit as described in the staff report. 

 

Chairman Gerdes asked if there were any questions for the staff.  Seeing none, he opened the public 

hearing. 

 

Chairman Gerdes asked the applicant if they wished to speak. 

 

Mr. Adams expressed that his family is thrilled to be a part of the community and appreciates the 

support. 

 

Chairman Gerdes asked if any members of the public wished to speak.  Seeing none, he closed the 

public hearing. 

 

After Chairman Gerdes closed the public hearing, he asked if Commissioners had any other questions 

for staff or the applicant.  Seeing none, he asked for a motion. 

 

Commissioner Simmons moved to approve Case No. SUP-18-007 for approval of the application for a 

Special Use Permit for a vacation rental house in the R-4 Medium Density Residential Zoning District at 

521 S. Kansas City Avenue, for a 2 year period, to be presented to the City Council at their next meeting 

on November 5, 2018.  Commissioner Bullimore seconded the motion. 

 

Vote:  Motion passed 6-0-0 

Yes:  Commissioners:  Barnes, Bullimore, Gerdes, Griffey, Manley, and Simmons. 

No:  None 

Abstain:  None 

 



To: Mayor and City Council
From: Doug Hermes, Planning Consultant
Date 10/30/2018

RE: Consideration of Special Use Permit for 529 Elms Boulevard - Ordinance No. 18-11-
05 

Economic Development
Council Meeting 11/5/2018

 
General Information:
Address:                       529 Elms Boulevard
Current Zoning:            R-3 Cluster Townhouse or Garden Apartment Dist.
Historical District:         Elms
Current Land Use:       Single-family house
 
Surrounding Zoning & Land Use:         North – R-3 - Residential
                                                             East –   R-3 - Vacant
                                                             South – R-3 – Parking Lot
                                                             West –  R-3 - Residential
 
Background:
           

The subject site is occupied by an existing single-family house that has been vacant for at
least the past five years. There have been certain code violations on the property over these
years. The applicant has a proposed two-year lease on the property.
 
Due to expansion of the spa facilities within the Elms Hotel & Spa into the existing business
office space, the applicant is requesting this special use permit in order to relocate their
business office operations on a temporary basis until such time more permanent
arrangements can be made. The applicant reviewed relocating the business office into an
existing carriage house building on their site but found it did not have adequate space.
 
The applicant is not proposing any building renovations or modifications beyond those
necessary to satisfy current City life-safety codes.
 
 
 
 

Staff Analysis:
 

The Zoning Regulations recognize that there are special land uses and circumstances
which, because of their unique character, cannot be properly classified in any particular
zoning district(s) without special consideration in each case of the impact of those uses



upon neighboring property.  These cases can be reviewed individually for their
appropriateness and authorized through a Special Use Permit.
 
It is not uncommon in neighborhood areas of mixed uses and adjacent to commercial
activity for residential structures to be used for non-residential purposes on a temporary
basis. It is expected in these circumstances that the structure remain as close as possible
to its residential character to mitigate visual impacts to surrounding properties and facilitate
its return to residential use in the future.
 
Operational impacts to surrounding properties should also be minimized. In this case,
parking for office employees should be accommodated off-site except perhaps for a
vehicle or two on the existing driveway.

 
Staff finds that the proposed special use can be compatible with the surrounding properties
and can be operated in an appropriate manner as to not cause concern for the public health
and safety and adjacent land uses.
 
As a temporary use, staff would suggest a time limit of two years.

 
Staff Recommendation/Action Requested:
 
City staff recommends approval of the Special Use Permit for a two (2) year time period with the
following stipulations:
 

1.                The structure shall comply with all applicable life-safety codes for an
office use.
2.                No office related parking shall be permitted in the Elms Neighborhood
parking lot.
3.                No commercial grade trash disposal facilities shall be permitted.
4.                No signage shall be permitted.
5.                All current City code violations related to the property and structure shall
be appropriately addressed prior to office occupancy.

 
 
 
Respectfully Submitted,

Doug Hermes, Planning Consultant

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/30/2018
Excerpt Backup Material 10/30/2018
Code Enforcement Backup Material 10/30/2018
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ORDINANCE NO. ____________ 

 

AN ORDINANCE FOR A SPECIAL USE PERMIT FOR  

OFFICE SPACE IN A RESIDENTIAL BUILDING 

 

WHEREAS, 401 Regent, LLC (the "Applicant") submitted an application for a 

special use permit for a property located at 529 Elms Boulevard, Excelsior Springs, 

Missouri, to operate offices in a residential building in the R-3 Cluster Townhouse or 

Garden Apartment District, for a period of two (2) years; and 

 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri has 

considered the report of City planning staff. 

 

WHEREAS, the City Council of the City of Excelsior Springs, Missouri 

considered and reviewed the application and the recommendation of the Planning & 

Zoning Commission at its regular meeting of October 16, 2018, and determined adoption 

and approval to be in the City's best interests and to promote the public health, safety and 

welfare. 

 

NOW, THEREFORE, be it ordained by the City Council of the City of Excelsior 

Springs, Missouri, as follows: 

 

Section 1. Subject to the conditions and restrictions herein set forth, the Applicant's 

request for a special use permit to operate offices in a residential building in the R-3 

Cluster Townhouse or Garden Apartment District, is hereby approved for a period of two 

(2) years, subject to the restrictions set forth in Section 2 of this Ordinance. 

 

Section 2. The following conditions and restrictions shall apply to this special use permit: 

 

A. The structure shall comply with all applicable life-safety codes for an office use; 

 
B. No office related parking shall be permitted in the Elms Neighborhood parking lot; 

 

C. No commercial grade trash disposal facilities shall be permitted; 

 

D. No signage shall be permitted; 

 

E. All current City code violations related to the property and structure shall be 

appropriately addressed prior to office occupancy (see attached violations); and, 

 

F. Special Use Permit shall be granted for a period of two (2) years. Prior to 

expiration of the Special Use Permit, applicant may apply for extension/renewal. 
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Section 3. The Applicant shall comply with all other Municipal Code requirements. 

 

Section 4. The Mayor, the City Manager, the City Clerk and other appropriate City officials 

are hereby authorized to take any and all actions as may be deemed necessary or convenient 

to carry out and comply with the intent of this Ordinance and to execute and deliver for and 

on behalf of the City all certificates, instruments, agreements and other documents, as may 

be necessary or convenient to perform all matters herein authorized. 

 

Section 5. This Ordinance shall be in full force and effect from and after its passage and 

approval. 

 

INTRODUCED IN WRITING, read by title two times, passed and approved on the ____ day 

of ____________, 2018. 

 

 

 

             

              

        Bradley T. Eales, Mayor 

 

ATTEST: 

 

 

________________________________ 

Shannon Stroud, City Clerk 

 

        REVIEWED BY: 

 

 

              

        Molly McGovern, City Manager 
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PLANNING AND ZONING COMMISSION 

MEETING SUMMARY EXCERPT 

 

October 16, 2018, 6:00 p.m. 

 

Item 5.  Case No. SUP-18-008 – An application by 401 Regent LLC for a Special Use Permit for 

the operation of an office in a residential structure in the R-3 Cluster Townhouse or Garden 

apartment Zoning District at 529 Elms Boulevard (public hearing). 

 

Doug Hermes presented the information for the Special Use Permit as described in the staff report. 

 

Chairman Gerdes asked if there were any questions for the staff.  Seeing none, he opened the public 

hearing. 

 

Chairman Gerdes asked if any members of the public wished to speak.  Mr. Keith Montague, 523 Elms 

Blvd., asked to speak.  Mr. Montague voiced that most of his questions were answered with the staff 

report, but he did want to know if a fire escape would be required.  Doug Hermes did not know the 

answer to this but will talk with the fire department and building inspector to get an answer.  Mr. 

Montague wanted the commissioners to know that the main concern of the Elms Blvd. residents is that 

the Special Use Permit not be continued beyond the initial two year period.   

 

Chairman Gerdes asked the applicant if they wished to speak. 

 

Mr. John Morminoe, Manager, Elms Hotel, was present to answer any questions and give more detailed 

information regarding the use of the residence at 529 Elms Blvd.  Mr. Morminoe explained that 8 Elms 

employees would be working out of the residence, from their sales and marketing team and accounting 

employees.  The sales and marketing employees will meet with all clients at the hotel, there will be no 

public meetings at the residence, it will be used for their employees only.  Commissioner Barnes asked 

what kind of foot traffic there would be going back and forth from the residence to the hotel.  Mr. 

Morminoe explained that it would probably be 4 or 5 times per day going back and forth between the 

two properties.  The goal is to have the lease begin November 1, 2018 with move in at the first of the 

year, once all requirements are met.  He explained that they would not be changing anything within the 

home, just bringing in desks, etc., for his employees.  Commissioner Barnes asked if the bathrooms 

would have to be made handicap accessible, which Doug did not know the answer to, but will talk to the 

building inspector to get an answer.   

 

Chairman Gerdes asked if anyone else wished to speak.  Seeing none, he closed the public hearing. 

 

After Chairman Gerdes closed the public hearing, he asked if Commissioners had any other questions 

for staff or the applicant.  Commissioner Simmons wanted to verify that the code violations would be 

corrected before occupancy, which Doug explained they would be.   
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Chairman Gerdes asked if Commissioners had any other questions for staff or the applicant.  Seeing 

none, he asked for a motion. 

 

Commissioner Simmons moved to approve Case No. SUP-18-008 for approval of the application by 401 

Regent LLC for a Special Use Permit for the operation of an office in a residential structure in the R-3 

Cluster Townhouse or Garden apartment Zoning District at 529 Elms Boulevard for a 2 year period, to 

be presented to the City Council at their next meeting on November 5, 2018.  Commissioner Manley 

seconded the motion. 

 

Vote:  Motion passed 6-0-0 

Yes:  Commissioners:  Barnes, Bullimore, Gerdes, Griffey, Manley, and Simmons. 

No:  None 

Abstain:  None 

 



 



To: Mayor and City Council
From: Chad Birdsong, Director of Public Works
Date 10/30/2018

RE: Consideration of 2019 Household Hazardous Waste Contract - Ordinance No. 18-11-
06 

Public Works
Council Meeting 11/5/2018

 
Attached, please find the Intergovernmental Agreement between the MARC Solid Waste
Management District and Excelsior Springs, relating to the Regional Household Hazardous Waste
Collection Program.
 
This is a yearly contract for services that we have participated in for a number of years. By
participating, residents in our community have the option of disposing of their hazardous waste
through regional drop off events as well as permanent facilities in Kansas City and Lee’s Summit.
This agreement is for one year and is a budgeted expenditure in Refuse.
 
The total for this contract is $12,369.20 for 2019. This amount was based on information received
from the U.S. Census Bureau 2017 population estimates for Excelsior Springs which was 11,560
an a $1.07 per capita rate.
 
An ordinance has been prepared for your consideration and approval. If you have any questions or
concerns, please do not hesitate to call me at 630 0755 ext 223. I will be available at the Council
meeting if you have any questions or concerns.
 
Sincerely,  

Chad Birdsong, Director of Public Works

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/30/2018
Exhibit A - Contract Exhibit 10/29/2018



ORDINANCE NO. _____________ 

 
AN ORDINANCE AUTHORIZING THE CITY OF EXCELSIOR SPRINGS, MISSOURI 

TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE 

MARC SOLID WASTE MANAGEMENT DISTRICT AND THE CITY OF EXCELSIOR 

SPRINGS RELATING TO THE REGIONAL HOUSEHOLD HAZARDOUS WASTE 

COLLECTION PROGRAM 

 
BE IT ORDAINED by the City Council of the City of Excelsior Springs, Missouri as follows, 
to-wit: 

SECTION 1.  The City of Excelsior Springs shall enter into an Intergovernmental Agreement 
pursuant to Missouri Revised Statutes Section 70.210 et seq., between the MARC Solid Waste 
Management District and Excelsior Springs, Missouri relating to the Regional Household 
Hazardous Waste Collection Program to be substantially in the form attached hereto as Exhibit 
A, and shall expend funds in the total amount of $12,369.20 from the Refuse Fund pursuant to 
the terms of the Intergovernmental Agreement. 

SECTION 2.  The execution and delivery of the Intergovernmental Agreement by the City 
Manager is approved, the City Manager is authorized to execute the Intergovernmental 
Agreement, and the Interim City Manager and City staff are authorized to take such other actions 
reasonably necessary to carry out the intent of this Ordinance on behalf of the City, the execution 
of the Intergovernmental Agreement being conclusive evidence of such approval. 

SECTION 3.  The Ordinance shall be in full force and effect from and after its passage and 
approval. 
 
INTRODUCED IN WRITING, read by title two times, passed and approved on the _____ day 
of ___________________, 2018. 
 
 
       ________________________ 
       Bradley T. Eales, Mayor 
 
ATTEST: 
 
 
_______________________ 
Shannon Stroud, City Clerk 
 
       REVIEWED BY: 
 

 

       _____________________________ 
       Molly McGovern, City Manager 













To: Mayor and City Council
From: Molly McGovern, City Manager
Date 10/30/2018
RE: Consideration of Marketing Agreement for Golf Hill Estates - Ordinance No. 18-11-07 

City Manager
Council Meeting 11/5/2018

 
The City solicited Marketing Proposals for sale of lots at the Golf Hill Subdivision.  The Request
for Proposal was sent to local real estate brokers in Excelsior Springs and the surrounding
communities by mail and email and published in the newspaper.  The solicitation was sent on
September 11th and due October 18th.  One response received is attached.  Following discussion
of the proposal, the attached agreement was prepared.  Lot prices have not yet been finalized, but
plan to discuss soon, as well as visit other small lot developments to settle the housing styles to be
marketed.  It is our intention to begin marketing the lots fronting on Golf Hill Drive earlier than those
located on the interior street to be built.
 
Please consider the attached ordinance to approve the Marketing Agreement.

Molly McGovern, City Manager

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 11/1/2018
Agreement Exhibit 10/31/2018
RFP Marketing Proposal Cover Memo 10/31/2018
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ORDINANCE NO. ____________ 

 

AN ORDINANCE AUTHORIZING THE CITY OF EXCELSIOR SPRINGS, MISSOURI 

TO ENTER INTO AN AGREEMENT WITH REMAX AREA REAL ESTATE FOR 

PROFESSIONAL SERVICES FOR MARKETING GOLF HILL ESTATES LOTS 

 

WHEREAS, the City of Excelsior Springs, Missouri (“City”) requested qualifications and 

proposals for provision of real estate marketing and sales services (the “Services”); and  

WHEREAS, the City selected ReMax Area Real Estate (“Realtor”) as the best qualified 

for provision of the Services; and 

WHEREAS, the City and Realtor have reached an agreement concerning the provision of 

and payment for such Services. 

NOW, THEREFORE, be it ordained by the City Council of the City of Excelsior Springs, 

Missouri, as follows: 

Section 1.  The City of Excelsior Springs shall enter into an agreement whereby Realtor shall 

provide the Services to the City at the rates set forth in the agreement attached hereto as Exhibit 

A (the “Agreement”). 

Section 2.  The execution and delivery of the Agreement and the payment of funds to Realtor as 

provided in the Agreement and this Ordinance is approved, and the City Manger is authorized to 

execute the Agreement and to take such other actions reasonably necessary to carry out the intent 

of this Ordinance on behalf of the City, the execution of the Agreement being conclusive 

evidence of such approval.   

Section 3.  The City Manager, the City Clerk and other appropriate City officials are hereby 

authorized to take any and all actions as may be deemed necessary or convenient to carry out and 

comply with the intent of this Ordinance and to execute and deliver for and on behalf of the City 

all certificates, instruments, agreements and other documents, as may be necessary or convenient 

to perform all matters herein authorized. 
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Section 4.  This Ordinance shall be in full force and effect from and after its passage and 

approval. 

INTRODUCED IN WRITING, read by title two times, passed and approved on the _____ day 

of ___________________, 2018. 

 

 

 

       ________________________ 

       Bradley T. Eales, Mayor 

ATTEST: 

 

 

_______________________ 

Shannon Stroud, City Clerk 

       REVIEWED BY: 

 

 

       ______________________________ 

Molly McGovern, City Manager 
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EXCLUSIVE MARKETING AGREEMENT 

This exclusive marketing agreement (the “Agreement”) is made and entered into on this ____ day of 

November, 2018 by and between the City of Excelsior Springs, a municipal corporation (“City”) and 

ReMax Area Real Estate, a Missouri corporation doing business as a real estate brokerage firm located at 

1350 N. Jesse James Road, Excelsior Springs, MO 64024 (the “Marketing Company”) for the purpose of 

stating the parties respective duties and conditions for the marketing of residential subdivision lots 

(“lots”) owned by City located within that certain real property located in Excelsior Springs, Ray County, 

Missouri commonly referred to as Golf Hill Estates (the “Project”).   

 

RECITALS 

 

A.  City desires certain services of the Marketing Company to achieve an organized and 

coordinated marketing of lots for the Golf Hill Subdivision, including the implementation of all 

marketing aspects of the plan accepted by the City. 

 

B. The Marketing Company is actively engaged in the real estate brokerage business in Missouri 

and agrees to provide such marketing services to City in connection with the marketing and sale 

of lots pursuant to the terms and conditions set forth herein. 

 

C. Project is a residential subdivision on the Excelsior Springs Golf Course that contains four 

wooded lots, three estate lots and twenty-two smaller lots with anticipated lot prices starting in 

the $40,000s.  Developed homes are expected to be priced at $300,000 and up.   

 

WHEREFORE, in consideration of the mutual covenants in this Agreement, City and Marketing 

Company agree as follows: 

 

1.  CITY GRANTS MARKETING COMPANY EXCLUSIVE RIGHT TO SELL THE LOTS.  City will sign and deliver an 

Exclusive Right to Sell Contract for each applicable lot or global Exclusive Right to Sell Contract 

for the Lots as permitted by applicable law.  A form of such Exclusive Right to Sell Contract is 

attached hereto as Exhibit A. 

 

2. MARKETING COMPANY’S COMPENSATION UNDER THE EXCLUSIVE RIGHT TO SELL CONTRACTS. 

Under all Exclusive Right to Sell Contracts referenced in the preceding Section (1), Marketing 

Company will be paid a commission of ten percent (10%) of the gross base sales price of each 

Lot plus $200 transaction fee paid at closing.  Exclusive Right to Sell Contracts may contain 

additional terms, duties and obligations of the parties.  Such contracts will govern the agency 

and brokerage relationship between City and Marketing Company, to the extent such terms, 

duties and obligations do not conflict with this Agreement.  If such a conflict exists, this 

Agreement shall govern. 

 

3. MARKETING COMPANY’S DESCRIPTION OF SERVICES.  Marketing Company agrees to: 

a. Provide inputs to the City in the development of advertising and promotional campaigns 

and marketing budgets related to the same; 

b. Prepare a quarterly status report, indicating target number of lots to be sold, monthly 

sales revenues and expenses; 
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c. Maintain communication with City on advertising and promotional campaigns of the 

Project; 

d. Promote the Project through Marketing Company’s customary marketing means and 

resources; 

e. Provide licensed real estate sale associates as an on-site sales team for the Project who 

shall be supervised by the Marketing Company’s designated officer.  On-site sale 

associates will undertake to sell the Lots to walk-in consumers, cooperate with area 

realtors to create an agreeable co-op atmosphere, promote awareness of the Project 

and assist buyers in the selection of Lots and models, if applicable.  Such on-site sales 

associates will be “designated agents” of seller as set forth in the Exclusive Right to Sell 

Contracts and applicable laws and regulations; 

f. Staff the Project’s sale office with on-site sales associates, who will provide a presence 

weekends, events and days of high traffic anticipation, excluding such holidays and 

other dates as agreed to by the parties; 

g. Use sales contract, amendments and addendums provided by Marketing Company for 

the sale of Lots; 

h. Attend quarterly sessions with City to coordinate activities with other members’ of the 

City’s project team;  

i. Schedule periodic marketing sessions with City and other third parties requested by City 

to analyze market trends and adjust as necessary, advertising and promotional 

campaigns;  

j. Upon City’s execution of each Exclusive Right to Sell Contract, to enter each such Lot  in 

the Multiple Listing Service (“MLS”) and unless otherwise agreed, offer a three percent 

(3%) commission to any cooperating broker; 

k. Of the ten percent (10%) commission earned by Marketing Company on the sale of lots, 

Marketing Company will, at each closing involving a cooperating broker, pay three 

percent (3%) to the cooperating selling broker; 

l. Coordinate, process and assist in the preparation and completion of listings, contracts 

and all other documents in connection with all sales of Lots in compliance with 

applicable laws and regulations. 

 

4. CITY’S DESCRIPTION OF SERVICES.  City agrees to: 

a. Provide a sales center showcasing the Lots offered within the Project together with 

furnishings, supplies, equipment, telephone and computer installation, all as 

determined by City in tis sole discretion (“Sales Center”); 

b. Furnish Marketing Company with any customized sales contracts, amendments or 

addendums that City deems necessary under applicable local, State or Federal laws and 

regulations or specific needs of City; 

c. Enter into standard Exclusive Right to Sell Contracts with Marketing Company, in a form 

reasonably acceptable to City, as stated herein, for a period of time not less than twelve 

(12) months from the time an occupancy permit is issued for such lot and to not 

unreasonable interfere in Marketing Company’s right to commissions as set forth in 

such contracts; provided, however, notwithstanding anything to the contrary set forth 

therein, any such individual Exclusive Right to Sell Contract shall automatically terminate 

upon the termination often Agreement; provided further, that if at such termination, 

there is then outstanding a stale contract executed by a buyer and City for the purchase 

of a Lot which sale closes pursuant to such contract, Marketing Company will have a 

right to receive its commission on such sale; 
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d. Refer any and all offers, inquiries and prospective buyers of Lots to Marketing Company 

and the on-site sale associates; 

e. Provide reasonable access to Lots and make all provisions reasonably necessary for 

Marketing Company to enter upon the properties as required for Marketing Company to 

perform its services hereunder;  

f. Provide selection of traditional housing floor and elevation plans that will be compatible 

with the surrounding residential development, including maintenance free smaller 

homes for the typical empty-nester, down-sizing family or family that simply wants to 

avoid yard maintenance or be in close proximity to a golf course; and   

g. Schedule of lots with dimensions, square footage and lot pricing.   

h. Funds to supplement marketing expenses during the initial term of at least $1,200 at the 

beginning of year 1, $1,800 at the beginning of year 2 and $3,000 at the beginning of 

year 3; funds contributed in renewal terms shall be negotiated. 

 

5. MARKETING COMPANY’S AFFILIATED BUSINESS DISCLOSURES.  City acknowledges that it has received 

and read Marketing Company’s Affiliated Business Disclosure attached hereto as Exhibit B, and 

incorporated herein and understands that Marketing Company has a variety of business 

partnerships, contractual relationships or ownership interests in other companies.  Those 

companies offer products or services related to mortgage, title insurance, homeowner’s 

insurance, home warranty and other home services.  City acknowledges that Marketing 

Company may receive a financial benefit when any of the products or services offered by 

business partners and affiliates are used and expressly consents to Marketing Company making 

any such prospective buyer aware of such services under the conditions stated below, as such 

disclosure is mandated by State and Federal laws, including the real Estate Settlement 

Procedures Act (RESPA).  Marketing Company agrees to inform and provide any such 

prospective buyer with the Affiliated Business Disclosure form and will under no circumstances 

obligate any such prospective buyer to use Marketing Company’s business partner and affiliates. 

 

6. TERM OF AGREEMENT.  The Agreement is effective from the date of the last signature and 

continues for a period of three (3) years.  Within sixty (60) days of the expiration of this 

Agreement, City and Marketing Company will schedule a meeting to discuss any extension 

and/or renewal of this agreement.  Either party may terminate this Agreement by giving thirty 

(30) days written notice to the other party.  

 

Any and all pending sales contracts for Lots existing as of the termination of this Agreement, 

whether by expiration of its term or voluntary termination will be treated as if this Agreement is 

in effect and City and Marketing Company’s obligations and rights under the applicable Exclusive 

Right to Sell Contract, will remain in full force and effect as long as such pending sales contract is 

in full force and effect.  Upon termination of this Agreement by City and provided there does not 

then exist a default that with the passage of time would constitute an obligation, any remaining 

obligations of Marketing Company shall cease.   

 

7. CITY’S NON-SOLICITATION OF MARKETING COMPANY’S INDEPENDENT CONTRACTORS.  City covenants 

and agrees that, during the effective period of this Agreement, City will not solicit on City’s own 

behalf or on behalf of any other person or entity, the real estate services of those on-site sale 

associates independently contracted with Marketing Company for the purpose of engaging such 
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person in any real estate related activities at the Project outside this agreement, without 

advance, written approval of Marketing Company’s Chief Executive Officer. 

 

8. ENTIRE AGREEMENT; MODES OF MODIFICATION.  This  Agreement and the documents referred to or 

contemplated herein, including but not limited to the Exclusive Right to Sell Contracts, 

constitute the sole and entire agreement between the parties with respect to the subject matter 

hereof.  This Agreement, including the provisions of this Section, may not be modified except by 

written amendment to this Agreement signed by the parties affected by the same, and the 

parties hereby:  a) expressly agree that it is not reasonable for either of them to rely on any 

alleged, non-written amendment to this Agreement; b) irrevocably waive any and all right to 

enforce any alleged, non-written amendment to this Agreement; and c) expressly agree that it is 

beyond the scope of authority (apparent or otherwise) for any of their respective agents to 

agree to any non-written medication of this Agreement. 

 

9. BINDING EFFECT OF AGREEMENT.  All of the provisions of this Agreement are made binding upon 

the personal representatives, heirs, successors and assigns of the parties hereto. 

 

10. COUNTERPARTS.  This Agreement may be executed in two or more counterparts, each of which is 

deemed an original and is binding upon any party executing the same and all of which together 

constitute one and the same document.  Signatures delivered by facsimile are effective for 

purposes of execution of this Agreement and have the same force and effect as a delivered 

original signature. 

 

11. CHOICE OF LAW.  This Agreement is construed under and in accordance with the laws of the State 

of Missouri without regard to its conflict of law statutes. 

 

12. UNENFORCEABLE OR INAPPLICABLE PROVISIONS.  If any provisions contained herein are for any 

reason deemed unenforceable or inapplicable, the remaining provisions will remain in full force 

and effect and this Agreement will be constructed in a manner as if the unenforceable or 

inapplicable provisions had never been contained herein. 

 

13. ADDITIONAL DOCUMENTS / FURTHER ASSURANCES.  City and Marketing Company will, at any time 

and from time to time, upon the reasonable written request from the together, sign and deliver 

such further documents and do such further acts and things as may be necessary or desirable to 

effect the purposes of this Agreement. 

 

14. INDEMNITIES. 

a. Marketing Company indemnifies and holds City harmless from and against any loss, 

liability damage or expense (including reasonable attorney’s fees) incurred or suffered 

by City as a result of any claims against City with respect to the negligence, intentional, 

misconduct, violations or law or any other acts by marketing Company (except to the 

extent of any actual negligence, intentional misconduct or violations of law by City). 

b. City indemnifies and holds Marketing Company harmless from and against any loss, 

liability damage or expense Including reasonable attorney’s fees) incurred or suffered by 

Marketing Company as a result of any claims against Marketing Company with respect 

to the negligence, intentional misconduct, violations of law or any other acts by City 
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(except to the extent of any actual negligence, intentional misconduct or violations of 

law by Marketing Company). 

 

15. ARBITRATION AGREEMENT.  Any controversy or claim between the parties to this Agreement, its 

interpretation, enforcement or breach (including, in Missouri, claims arising from tort which 

includes claims of fraud and fraud in the inducement), shall be settled by finding arbitration 

administered by and under the rules of American Arbitration Association (AAA).  While either 

party shall have all the rights and benefits or arbitration, both parties are giving up the right to 

litigate such claims and disputes in a court of jury trial.  The results determinations, findings, 

judgements and/or awards rendered through such arbitration shall be final and biding on the 

parties hereto and may be specifically enforced by legal proceedings.  Judgement on the award 

may be entered into any court having jurisdiction.  Neither party shall be entitled to join or 

consolidate disputes by or against others in any arbitration, or to include in any arbitration any 

dispute as a representative or member of a class, or to act in any arbitration in the interest of 

the general public or in any private attorney general capacity. 

 

IN WITNESS WHEREFORE, the undersigned has caused this Agreement to be executed as of the 

date first written above.  THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION 

WHICH MAY BE ENFORCED BY THE PARTIES. 

 

 

CITY:    CITY OF EXCELSIOR SPRINGS, A MUNICIPAL CORPORATION 
 

    By:  ________________________________________ 

 

    Name: _____________________________________ 

 

    Title: _______________________________________ 

 

 

MARKETING COMPANY: REMAX AREA REAL ESTATE 
 

    By:  ________________________________________ 

 

    Name: _____________________________________ 

 

    Title: _______________________________________ 

 

 

 

 

 

 

 

 



City of Excelsior Springs 

REQUEST FOR QUALIFICATION (RFQ) 

 

MARKETING SERVICES FOR NEW RESIDENTIAL SUBDIVISION 

 

 

1. COMPANY PROFILE 

a. RE/MAX AREA REAL ESTATE 

1350 N Jesse James Rd, 

Excelsior Springs MO 64024 

816-630-4000 Office 

816-630-4974 fax 

www.YourAreaRealEstate.com      

  Jake and Melissa Simmons (Office Brokers) 

Jake Simmons 816-868-4692  Simmons.REMAX@gmail.com 

Melissa Simmons 816-820-2463  MelissaSimmons@REMAX.net 

 

b. Corporation  

i. Earl McElwee, Jake Simmons and Melissa Simmons 

c. N/A 

 

2. QUALIFICATIONS  

a. Our office was formed in 1984 by Earl McElwee. Him and his sons have since developed 

several local and surrounding area subdivisions in addition to creating buying and selling 

opportunities for many locals. Our office currently has 7 active agents (all of whom are 

consistently in the top 50 of RE/MAX sales associates for both volume and transaction 

sales in all of Missouri out of over 2000 agents).  

 

Our office in whole is consistently ranked # 3-5 for small RE/MAX offices with under 15 

agents in the state of Missouri. 

 

Although we specialize in dominating our local market we also do a great deal of sales in 

numerous surrounding city’s and communities.  

b. License Number 000005118 

c. RE/MAX Area Real Estate is founded upon new construction partnering with Aartech 

Homes, Marshall Homes LLC, Investment Resources, Stonecrest development, Wornall 

Development. Our office, family owned and operated has had a hand in from the 

beginning of development to final sell out of subdivisions including but not limited to; 

Madison Park, Cherry Hills, Cherry Hills Cottages,Wornall Estates, Autumn Meadows of 

Excelsior Springs. In Kearney we have helped develop and sell; Stonecrest, James Pointe, 

Stone Lake, and Mission Ridge. In Smithville we have done Wildflower and Diamond 

Crest.  

d. Not only does our experience with sales in the numerous amount of new construction 

we have been a part of speak for itself, more importantly we continue to see new 

mailto:Simmons.REMAX@gmail.com
mailto:MelissaSimmons@REMAX.net


opportunities and challenges especially ones that benefit the community within our own 

back yard. 

 

3. EXPERIENCE AND ABILITY TO PERFORM THIS WORK 

a. Our office would begin with an easy accessible space set up in an area to attract buyers 

who would be intrigued by this type of housing opportunity. This area will be regularly 

attended by one of our licensed agents ready to provide answers to the development 

questions by consumers or just curious individuals who will none the less help spread 

the word.  

 

We will provide written material, set up a tv to be on display show casing the golf 

course, the community and the developments future potential as well as available lots 

and floor plans. We will hire our 3rd party Photographers and videographers to create 

professional and alluring material to present the ultimate marketing package. 

 

We will feed the marketing into our already well established everyday marketing plans 

using our website and social media platforms to excel the subdivisions exposure. 

b. Links to our social media and videos used attached in body of email. 

c. Review page of our social media is provided as a link in body of email. 

d. We plan to open this opportunity of the developments sales to all our sales associates 

who have already agreed to take turns being available as an on site consultants on 

weekends, events and days of high traffic anticipation. 

 

4. PRICING 

a. Our office and our agents will be providing a great deal of up front hours and marketing 

fees to get this project off the ground with a great first impression. Our initial expense in 

our marketing plan will range from $3,000 - $5,000. This will include, set up, television, 

video commercials, Professional photography, signs, printed material etc. 

 

Our gross commission will be 10% per lot sale with a $200 transaction fee paid at closing 

to RE/MAX Area Real Estate. 

 

b. Estimated hours invested to be determined after obtaining golf course schedule of 

events.  However, it should be noted that our office is willing to spend any time that is 

necessary to make this a successful development and sales there of not only for the golf 

course, the city, the community but also our own name and reputation. 



To: Mayor and City Council
From: Steve Marriott, Director of Administrative Services
Date 10/18/2018
RE: Consideration of 220 Dunbar Avenue Lease Agreement - Ordinance No. 18-11-08 

Finance
Council Meeting 11/5/2018

 
Attached for your consideration is an ordinance allowing the City Manager to enter into a lease with
the Excelsior Springs Area Chamber of Commerce for part of the building located at 220 Dunbar
Avenue.

Steve Marriott, Director of Administrative Services

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/18/2018
Contract Backup Material 10/18/2018



ORDINANCE NO. ________ 
 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A LEASE 
AGREEMENT WITH THE EXCELSIOR SPRINGS AREA CHAMBER OF COMMERCE 

FOR A PORTION OF THE BUILDING LOCATED AT 220 DUNBAR AVENUE. 
 
WHEREAS, the City of Excelsior Springs is a City of the third class and a political 
subdivision of the State of Missouri, organized and existing under the Constitution and 
laws of thee state; and, 
 
WHEREAS, the City Council understands that the community residents enjoy holiday 
decorations that are maintained by the Excelsior Springs Area Chamber of Commerce; 
and, 
  
WHEREAS, the City Council understands that the Excelsior Springs Area Chamber of 
Commerce needs a place to store such holiday decorations: and, 
 
WHEREAS, the City Council understands that the City owned building located at 220 
Dunbar Avenue, Excelsior Springs, Missouri, has adequate vacant space to allow for 
storage of these holiday decorations; and, 
 
WHEREAS, the City Council finds that the value of the services provided by the Excelsior 
Springs Area Chamber of Commerce to the residents of the City equals or exceeds the 
reasonable rental rate of similar property in the City. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Excelsior 
Springs, Missouri, that the City Manager shall be empowered to enter into a lease with the 
Excelsior Springs Area Chamber of Commerce for part of the building located at 220 
Dunbar Avenue, Excelsior Springs, Missouri 
 
 

INTRODUCED IN WRITING, read by title two times, passed and approved on the 
_____ day of ___________________, 2018. 
 
 
ATTEST: 
 
       ________________________ 
       Brad Eales, Mayor 
 
____________________ 
Shannon Stroud, City Clerk 
 
 
       REVIEWED BY: 
 
 
       ________________________ 
       Molly McGovern, City Manager 
 
 



 

CC 1887314v3  

PROPERTY LEASE AGREEMENT 

 

 THIS LEASE is made as of __________________, 2018, between the City of Excelsior Springs, 

Missouri, a municipal corporation hereinafter designated as “Lessor” and the Excelsior Springs Area 

Chamber of Commerce “Lessee”, with an address of 425 S. Thompson Avenue, Excelsior Springs, Missouri, 

who hereby agree as follows: 

 

1. PREMISES.  Subject to the covenants and conditions of this Lease, Lessor leases to Lessee, and 

Lessee leases from Lessor, the premises (the “Premises”) commonly known as 220 Dunbar Avenue in the City 

of Excelsior Springs, County of Clay, State of Missouri. This space shall be shared with the Excelsior Springs 

Parks and Recreation Department who will be storing sporting equipment in the building. The Parks and 

Recreation Department will need an area of approximately 25 feet by 30 feet and will need access for coaches 

and staff to distribute sporting equipment. 

 

2. USE OF PREMISES.  The Premises shall be used only for the storage and maintenance of holiday 

decorations (“Permitted Use”). 

 

3. TERM.  This agreement shall run for a five-year period and can be renewed for additional periods 

upon agreement of both parties. This lease does not automatically renew, but requires action by both parties for 

such renewal to occur. In addition, either party can cancel this lease in writing by giving the other party 90 days’ 

notice. 

 

4. LEASE PRICE.  In exchange for use of the property, the Lessee agrees to decorate the City for the 

holidays. Such decorations shall include pole-mounted street decorations, decorations in the Lane of Lights, 

and other decorations as the Lessee and Lessor agree is appropriate. 

 

5. PROPERTY INSURANCE.  Lessee shall maintain, at all times during the Term, adequate insurance 

to cover its personal property used, stored or kept in the Premises, provided, however, that Lessee shall not be 

obligated to obtain insurance in excess of the current level of coverage.  Lessee shall have no obligation to 

repair or replace any improvements made by Lessee on the Premises damaged or destroyed by casualty event 

during the term of this Lease. 

 

6. INDEMNITY AND LIABILITY INSURANCE.  Lessee shall at all times indemnify, defend and 

hold Lessor harmless from all loss, liability, costs, damages and expenses that may occur or be claimed with 

respect to any person or persons, or property on or about the Premises or to the Premises resulting from any 

act done or omission by or through Lessee, its agents, employees, invitees or any person on the Premises by 

reason of Lessee’s use or occupancy or resulting from lessee’s non-use or possession of said property and any 

and all loss, cost, liability or expense resulting therefrom.  Lessee shall maintain, at all times during the Term, 

comprehensive general liability insurance in a responsible insurance company, licensed to do business in the 

state in which the Premises are located. 

 

7. ASSIGNMENT AND SUBLETTING.  Lessee shall not assign, transfer or encumber this Lease and 

shall not sublease the Premises or any part thereof. 
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8. SIGNS AND ADVERTISEMENTS.  Lessee shall not place upon nor permit to be placed any part 

of the Premises, any signs, billboards or advertisements whatsoever, without the prior written consent of 

Lessor.  All permitted signage shall be at Lessee’s sole expense. 

 

9. CONDITION OF PREMISES.  Lessee accepts the Premises in its present condition.  By its 

execution of this Lease, Lessee acknowledges that Lessor has made no warranties, representations or 

statements whatsoever concerning any condition or matter relating to the Premises.  Lessee is hereby leasing 

the Premises “AS IS” and “WITH ALL FAULTS”, including all environmental conditions and agrees that it 

relies upon no warranties, representations or statements by Lessor or any other persons for Lessor in entering 

into this Lease.  On or before the end of the Term, the Lessee may, at its option, remove all of Lessee's personal 

property, trade fixtures, equipment and mechanical apparatus, and other related property from the Premises.  

 

10. MAINTENANCE AND REPAIR BY LESSOR.  Lessor shall maintain the Premises and keep the 

Premises in reasonable order, repair and condition at Lessor’s sole cost and expense during the Term; except 

that notwithstanding anything else stated herein, the Lessor shall have no obligation to repair or replace the 

improvements made by Lessee on the Premises.  Lessee shall police and keep the Premises clean, orderly, 

sightly, and unobstructed.  

 

11. LESSOR’S RIGHT OF ENTRY.  Lessor or Lessor’s agent may enter the Premises and do anything 

Lessor may be required to do hereunder or which Lessor may deem necessary for the good of the Premises or 

any buildings of which they are a part. 

 

12. DAMAGE BY CASUALTY.  (a) If, during the Term or previous thereto, the Premises shall be 

destroyed or so damaged as to become untenantable, then in such event, at the option of Lessee, this Lease 

shall terminate from the date of such damage or destruction.  Lessee shall exercise this option to so terminate 

this Lease by notice in writing delivered to Lessor within thirty (30) days after such damage or destruction.  

Upon such notice, Lessee shall immediately surrender the Premises and all interest therein to Lessor, and 

Lessee shall pay rent only to the time of such damage or destruction.  (b) If the Premises shall be slightly 

damaged, so as not to render the same untenantable, then Lessee shall expeditiously repair the same and in 

that case the rent shall not abate.  Except for rent abatement as herein provided, no compensation or claim 

shall be made by or allowed to Lessee by reason of any inconvenience arising from the necessity of repairing 

any portion of the building or the Premises. 

 

13. PERSONAL PROPERTY.  Lessor shall not be liable for any loss or damage to any fixtures, 

improvements or personal property of Lessee in or about the Premises as a result of any casualty. 

 

14. ALTERATIONS.   Lessee may make alterations to the Property consistent with the Permitted Use. 

Lessee shall not make any other alterations or additions in or to the Premises without the prior written consent 

of Lessor.   

 

15. UTILITIES AND SERVICES.  Lessor shall furnish and pay for all electricity, gas, water, fuel, trash 

removal, and any services or utilities used in or assessed against the Premises, unless otherwise provided. 
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16. LEGAL REQUIREMENTS.  Lessee shall comply with all laws, orders, ordinances and other public 

requirements now or hereafter affecting the Premises or the use thereof, and Lessee shall indemnify, defend 

and hold Lessor harmless from expense or damage resulting from failure to do so. 

 

17. FIXTURES.  Except for Lessee’s personal property, fixtures, equipment, and other related property, 

all alterations and additions installed or erected on the Premises, whether by or at the expense of Lessor or 

Lessee, shall belong to Lessor and shall remain and be surrendered with the Premises at the expiration of this 

Lease.  

 

18. WAIVER OF SUBROGATION.  As part of the consideration for this Lease, each of the parties 

hereby releases the other party from all liability for damage due to any act or neglect of the other party 

occasioned to property owned by said parties which is or might be incident to or the result of a fire or other 

casualty against loss for which either of the parties is now carrying or hereafter may carry insurance; provided, 

however, that the releases herein contained shall not apply to any loss or damage occasioned by intentional 

acts of either of the parties, and the parties further covenant that any insurance they obtain on their respective 

properties shall contain an appropriate provision hereby the insurance company, or companies, consent to the 

mutual release of liability contained in this paragraph. 

 

19.   DEFAULT AND REMEDIES.  If: (a) Lessee fails to comply with any term, provision, condition, or 

covenant of this Lease and, after written notice to Lessee of the alleged default and the opportunity for Lessee 

to cure such default within a reasonable period following receipt of such notice, fails to cure such default; (b) 

Lessee deserts the Premises; (c) any petition is filed by or against Lessee under any section of the chapter of the 

Federal Bankruptcy Act, as amended, or under any similar law or statute of the United States or any state 

thereof; (d) Lessee becomes insolvent or makes a transfer in fraud of creditors; (e) Lessee makes an assignment 

for benefit of creditors; or (f) a receiver is appointed for Lessee or any of the assets of Lessee, then in any of 

such events, Lessee shall be in default and Lessor shall have the option to take any of the following actions but 

only to enter upon the Premises with process of law, and to expel, remove and put out Lessee or any other 

persons thereon, together with all personal property; and, Lessor may terminate this Lease or it may from time 

to time, without terminating this Lease, alter and change or demolish said Premises.  No such re-entry or 

taking possession of the Premises shall be construed as an election on Lessor’s part to terminate this Lease 

unless a written notice of such intention is given to Lessee.  Lessor shall have the right and remedy to seek 

redress in the courts at any time to correct or remedy any default of Lessee by injunction or otherwise, without 

such resulting or being deemed a termination of this Lease, and Lessor, whether this Lease has been or is 

terminated or not, shall have the absolute right by court action or otherwise to collect any and all amounts of 

unpaid rent or unpaid additional rent or any other sums due from Lessee to Lessor under this Lease which 

were or are unpaid at the date of termination.  If it is necessary for Lessor to bring any action under this Lease, 

to consult with an attorney concerning or for the enforcement of any of Lessor’s rights, then Lessee agrees in 

each and any such case to pay to Lessor, Lessor’s reasonable attorney’s fees.   

 

20.  WAIVER.  The rights and remedies of Lessor under this Lease, as well as those provided by law, 

shall be cumulative, and none shall be exclusive of any other rights or remedies.  A waiver by Lessor of any 

breach or default of Lessee shall not be deemed or construed to be a continuing waiver of such breach or 

default nor as a waiver of such breach or default nor as a waiver of or permission, expressed or implied, for 

any subsequent breach or default.  It is agreed that the acceptance by Lessor of any installment of rent 

subsequent to the date the same should have been paid shall not alter the covenant and obligation of Lessee to 
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pay subsequent installments of rent promptly upon the due date.  Receipt by Lessor of partial payment after 

Lessee’s default shall not be construed to be or constitute a cure of any such default.  No receipt of money by 

Lessor before or after the termination of this Lease shall in any way reinstate, continued or extend the term 

above demised. 

 

21. TOXIC OR HAZARDOUS MATERIALS.  Lessee shall not store, use or dispose of any toxic or 

hazardous materials in, on or about the Premises without the prior written consent of Lessor.  Lessee, at its sole 

cost, shall comply with all laws relating to Lessee’s storage, use and disposal of hazardous or toxic materials.  

Lessee shall be solely responsible for and shall defend, indemnify and hold Lessor, its agents and employees, 

harmless from and against all claims, costs and liabilities, including attorney’s fees and costs, arising out of or 

in connection with the storage, use or disposal of any toxic or hazardous materials in, on or about the Premises 

during the Term of the Lease, including, but not limited to, removal, clean-up and restoration work and 

materials necessary to return the Premises, and any other property of whatever nature located on the Premises, 

to their condition existing prior to the appearance of toxic or hazardous materials on the Premises. 

 

22. NOTICES.  Any notice hereunder shall be sufficient if sent by certified mail, addressed as follows: 

 

to Lessor: City of Excelsior Springs, Missouri 

   Attention:  City Manager 

   201 E. Broadway 

   Excelsior Springs, MO 64024 

 

 to Lessee: Excelsior Springs Area Chamber of Commerce 

   Attention: Executive Director 

425 S. Thompson Avenue 

Excelsior Springs, Missouri 64024 

 

 

23. SUCCESSORS.  The provisions, covenants and conditions of this Lease shall bind and inure to the 

benefit of the legal representatives, heirs, successors and assigns of each of the parties hereto, except that no 

assignment of subletting by Lessee shall vest any rights in the assignee or sublessee of Lessee. 

 

24. QUIET POSSESSION.  Lessor agrees, so long as Lessee fully complies with all of the terms, 

covenants and conditions herein contained on Lessee’s part to be kept and performed, Lessee shall and may 

peaceably and quietly have, hold and enjoy the Premises for the Term aforesaid, it being expressly understood 

and agreed that the aforesaid covenant of quiet enjoyment shall be binding upon Lessor, its heirs, successors or 

assigns, but only during such party’s ownership of the Premises.  Lessor and Lessee further covenant and 

represent that each has full right, title, power and authority to make, execute and deliver this Lease. 

 

25. BANKRUPTCY.  Neither this Lease nor any interest herein nor any estate hereby created shall pass 

to any trustee or receiver in bankruptcy or to any other receiver or assignee for the benefit of creditors by 

operation of law or otherwise during the Term of any renewal thereof. 
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26. ENTIRE AGREEMENT.  This Lease contains the entire agreement between the parties, and no 

modification of this Lease shall be binding upon the parties unless evidenced by an agreement in writing 

signed by Lessor and Lessee after the date hereof.  

  

 IN WITNESS WHEREOF, said parties hereunto subscribed their names.  Executed in  __originals. 

 

 

LESSEE       LESSOR 

 

        CITY OF EXCELSIOR SPRINGS, MISSOURI 

 

By:        By:        

 

 

Date:        Date:     



To: Mayor and City Council
From: Molly McGovern
Date 10/25/2018
RE: Appropriations - Ordinance No. 18-11-09 

City Council Meetings
Council Meeting 11/5/2018

 
The Expenditure Approval Lists prepared October 11, October 18, and October 24, 2018 are
attached for your review and consideration. Please give me a call if you have questions prior to the
November 5, 2018 meeting.
 
Appropriations   (10-11-18)              278,926.70
Appropriations   (10-18-18)              565,924.07
Appropriations   (10-24-18)              200,699.67
Payroll                (10-15-18)             305,907.79
Payroll                (10-31-18)             280,110.10       ____
Total                                           $ 1,631,568.33
 
I respectfully request appropriations be approved in the amount of $1,631,568.33.
 
Respectfully submitted,
 

Molly McGovern

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 10/25/2018
10-11-18 Appropriations Exhibit 10/25/2018
10-18-18 Appropriations Exhibit 10/25/2018
10-24-18 Appropriations Exhibit 10/25/2018
Coding List Backup Material 10/25/2018



ORDINANCE NO. ________________  

(Appropriations Ordinance) 
 
 
AN ORDINANCE ALLOWING CLAIMS AND APPROPRIATING TO PAY THE 

SAME BY ISSUING CHECKS OUT OF THE VARIOUS FUNDS OF THE CITY. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EXCELSIOR  
SPRINGS, MISSOURI TO: 
  
  

1. APPROPRIATE FUNDS FOR CLAIMS ATTACHED, AND THAT THE SUM  
OF $ __________________ BE AND THE SAME IS HERBY APPROVED  
FOR PAYMENT. 

  
 
PASSED AND APPROVED THIS _________ DAY OF _____________ 2018. 
 
 
 
 
                        
                                                                            _______________________________ 
  BRADLEY T. EALES (Mayor) 
 
 
 
ATTEST: 
 
 
 
____________________________ 
Shannon Stroud, City Clerk 
 
 
 
 
 
I, ____________________, Director of Finance of the City of Excelsior Springs, hereby 
Certify that there are sufficient funds to pay the amounts as approved. 
 
 
   _________________________ 
    
   Director of Finance of the City of 
   Excelsior Springs, Missouri 
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