
 
 

CITY COUNCIL 
AGENDA

 
 
 
 
 
 
 
 

Monday, December 17, 2018
City Council Meeting 6:00 PM

 
 

LCRA Meeting Immediately Following the Regular City Council
Meeting, CLOSED SESSION Immediately Following the LCRA
Meeting - Pursuant to Section 610.021 RSMo. (2) Real Estate,

CLOSED SESSION Immediately Following - Pursuant to
Section 610.021 RSMo. (3) Personnel

 



NOTICE OF OPEN MEETING
Public Notice is hereby given that the City Council of the City of Excelsior Springs will
conduct a Council Meeting at 6:00 PM, December 17, 2018 in the Council
Chambers, 201 East Broadway, Excelsior Springs, Missouri, to consider and act upon
the matters on the following agenda and such other matters as may be presented at the
meeting and determined to be appropriate for discussion at the time. 
 

 
LCRA Meeting Immediately Following the Regular City Council
Meeting, CLOSED SESSION Immediately Following the LCRA
Meeting - Pursuant to Section 610.021 RSMo. (2) Real Estate,

CLOSED SESSION Immediately Following - Pursuant to
Section 610.021 RSMo. (3) Personnel

 
The tentative agenda of this meeting is as follows.

City Council 
City of Excelsior Springs

A G E N D A

 City Council Meeting, 6:00 PM
Monday, December 17, 2018

LCRA Meeting Immediately Following the Regular City Council Meeting,
CLOSED SESSION Immediately Following the LCRA Meeting - Pursuant to

Section 610.021 RSMo. (2) Real Estate, CLOSED SESSION Immediately
Following - Pursuant to Section 610.021 RSMo. (3) Personnel

Call to Order
 

Opening
 
Pledge of Allegiance
 
Roll Call
 
Visitors

Minutes of the Regular City Council Meeting of December 3, 2018



 

Consideration of Agenda

1. Consideration of Aldi Store 56 Transfer of Liquor License
2. Consideration of Change Order #1 for Engineering for H Highway Sewer

Project - Resolution No. 1146
3. Consideration of Amendment to Municipal Judge Appointment - Ordinance

No. 18-12-04
4. Appropriations - Ordinance No. 18-12-05

5. Remarks - City Manager

6. Remarks - City Council

7. Remarks - Mayor

8. Adjourn

Representatives of the news media may obtain copies of
this notice by contacting the City Manager's office,
201 East Broadway. Phone (816) 630-0752.
If any accomodations are required in order to attend this meeting
(i.e. qualified interpreter, large print, reader, hearing assistance),
please notify the City Manager's office no later than 48 hours
prior to the beginning of the meeting. 

Date and Time of Posting: Tuesday, December 11, 2018 at 5:00pm



REGULAR COUNCIL MEETING 
CITY OF EXCELSIOR SPRINGS 

EXCELSIOR SPRINGS, MISSOURI 
December 3, 2018 

 
The City Council of the City of Excelsior Springs, Missouri met in a Regular City Council Meeting at  
6:00 pm on Monday, December 3, 2018 in the Council Chambers of the Hall of Waters Building.  The 
meeting was called to order by Mayor Eales. 
 
The opening was conducted with a moment of silence for former President George H. W. Bush. 
 
The Pledge of Allegiance was led by Mayor Eales. 
 

Roll Call of Members: Present:  Mayor Brad Eales, Mayor Pro-Tem Sharon Powell, 
Councilman Ambrose Buckman, Councilwoman Sonya Morgan, 
and Councilman Brent McElwee.    

           
Absent:  None.   

 
VISITORS: Ron Holman of 1204 Curtis Avenue addressed the Council regarding his increasing 
monthly water/sewer bill.   He lives alone, has not done anything different, and the bill continues to 
increase; it is now up 50 percent.  Chad Birdsong, Director of Public Works gave suggestions to Mr. 
Holman to see if he had a leak causing the increase.  Mr. Birdsong also offered to run a meter report to 
show his consumption and check for a leak.  Mr. Holman has dealt with this for several months and 
reported that the employee at the cashier window is rude, states that the increase is due to taxes going up, 
and she will not let him speak to the manager of the department.  City Manager, Molly McGovern looked 
at Mr. Holman’s account and returned his call today but was unable to reach him.  Mr. Holman is wanting 
to come to a resolution for the increased consumption.  Mr. Birdsong obtained Mr. Holman’s information 
and will visit with him tomorrow to run the meter report.        
 
Thomas Creel rents indoor space at the Excelsior Springs Municipal Airport and is concerned about the 
changes to the indoor space.  There are now four members that occupy this space and it is a hazard to 
have aircraft and trolley’s coming in and out.  My plane has been messed with three times already since 
the golf course has occupied the location; half a tank of fuel was missing, and my controls have been 
tampered with.  I expressed my concern to Airport Manager Don Myers, who told me I would have to talk 
to the City Manager.  I rented the space for my plane and I would like it to be left alone.   
 
Randal Kennett of Hardin, Missouri rents an indoor space and told Council the hangar door has not been 
operational for several weeks.  The door has a gap from the floor so the space is not secure, it allows 
rodents to get to the planes, and now with trolleys renting the space as well, they are blocking our planes.       
 
Molly McGovern, City Manager said the door was working then it did not.  An electrician has been called 
and is coming to look at it tomorrow.  City Council recommends that the trolleys move out and the door 
be fixed.      
 
MINUTES OF THE REGULAR CITY COUNCIL MEETING OF NOVEMBER 19, 2018: 
 
Mayor Pro-Tem Powell made a motion to approve the minutes of the Regular City Council Meeting of 
November 19, 2018.  Motion was seconded by Councilman Buckman.  
 

Roll Call of Votes: Ayes: Buckman, Morgan, McElwee, Powell, Eales 



           
       Nays: None, motion carried. 

 
Minutes of the Regular City Council Meeting of November 19, 2018 passed and approved December 3, 
2018. 
 
CONSIDERATION OF AGENDA: 
 
Mayor Pro-Tem Powell made a motion to approve the amended agenda as presented.  Motion was 
seconded by Councilwoman Morgan. 

Roll Call of Votes: Ayes: Morgan, Buckman, McElwee, Powell, Eales 
 

     Nays: None, motion carried. 
 
The agenda as amended passed and approved December 3, 2018.   
 
RESOLUTION NO. 1145, CONSIDERATION OF RESOLUTION OF SUPPORT FOR HISTORIC 
PRESERVATION GRANT: 
 
Mayor Eales read by title Resolution No. 1145. 
 
Melinda Mehaffy, Director of Economic Development briefed the Council of the Resolution. 
 
Councilwoman Morgan made a motion to approve Resolution No. 1145 stating support for “Historic 
Preservation Fund” grant funding for Historic Preservation Education and authorizing the City Manager 
to pursue activities to secure such findings.  Motion was seconded by Councilman McElwee. 
 

Roll Call of Votes: Ayes: McElwee, Morgan, Buckman, Powell, Eales 
           
       Nays: None, motion carried. 

 
Resolution No. 1145 passed and approved December 3, 2018. 
 
ORDINANCE NO. 18-12-01, CONSIDERATION OF APPROVAL OF ZONING MAP: 
 
Mayor Eales read by title Ordinance No. 18-12-01. 
 
Doug Hermes, Planning Consultant briefed the Council of the Ordinance. 
 
Councilman Buckman made a motion to place Ordinance No. 18-12-01 amending the Zoning Ordinance 
by re-adopting the Zoning District Map on second reading.  Motion was seconded by Councilman 
McElwee. 
 

Roll Call of Votes: Ayes: Buckman, McElwee, Morgan, Powell, Eales 
               

Nays: None, motion carried. 
 
Mayor Eales read by title the second reading of Ordinance No. 18-12-01. 
 
Councilman Buckman made a motion to approve Ordinance No. 18-12-01 amending the Zoning 
Ordinance by re-adopting the Zoning District Map.  Motion was seconded by Councilwoman Morgan. 



 
Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Powell, Eales 

               
Nays: None, motion carried. 
 

Ordinance No. 18-12-01 passed and approved December 3, 2018. 
 
ORDINANCE NO. 18-12-02, CONSIDERATION OF VACATING LOTS KNOWN AS CLEVENGER 
ADDITION: 
 
Mayor Eales read by title Ordinance No. 18-12-02. 
 
Doug Hermes, Planning Consultant briefed the Council of the Ordinance. 
 
Councilman McElwee made a motion to place Ordinance No. 18-12-02 vacating Clevenger Addition 
Subdivision in the City of Excelsior Springs, Clay County, Missouri on second reading.  Motion was 
seconded by Councilman Buckman. 
 

Roll Call of Votes: Ayes: Morgan, McElwee, Buckman, Powell, Eales 
               

Nays: None, motion carried. 
 

Mayor Eales read by title the second reading of Ordinance No. 18-12-02. 
 
Mayor Pro-Tem Powell made a motion to approve Ordinance No. 18-12-02 vacating Clevenger Addition 
Subdivision in the City of Excelsior Springs, Clay County, Missouri.  Motion was seconded by 
Councilman McElwee. 
 

Roll Call of Votes: Ayes: McElwee, Buckman, Morgan, Powell, Eales 
               

Nays: None, motion carried. 
 
Ordinance No. 18-12-02 passed and approved December 3, 2018. 
 
ORDINANCE NO. 18-12-03, APPROPRIATIONS: 
 
Mayor Eales read by title Ordinance No. 18-12-03. 
 
Steve Marriott, Director of Administrative Services briefed the Council of the Ordinance.  
 
Councilman Buckman made a motion to place Ordinance No. 18-12-03 approving Appropriations in the 
amount of $1,196,497.32 on second reading.  Motion was seconded by Mayor Pro-Tem Powell. 
 

Roll Call of Votes: Ayes: Buckman, Morgan, McElwee, Powell, Eales 
            
           Nays: None, motion carried. 

 
Mayor Eales read by title the second reading of Ordinance No. 18-12-03. 
 
Councilwoman Morgan made a motion to approve Ordinance No. 18-12-03 approving Appropriations in 
the amount of $1,196,497.32.  Motion was seconded by Mayor Pro-Tem Powell. 



 
Roll Call of Votes: Ayes: McElwee, Morgan, Buckman, Powell, Eales 
           

     Nays: None, motion carried. 
 
Ordinance No. 18-12-03 passed and approved December 3, 2018.   
 
REMARKS – CITY MANAGER AND CITY COUNCIL:  
 
City Manager, Molly McGovern: 
1. This weekend there were a ton of events going on and the community had its best foot forward.  

There were holiday homes tours, Rolla won the game at the Mineral Water Bowl, and there were 
many visitors from Rolla in town. 

 
Councilwoman Morgan: 
1. The score of the Mineral Water Bowl game was 51 to 16. 
       
Mayor Pro-Tem Powell: 
1. Nothing at this time, I’ve been busy with the new baby.      
 
Councilman Buckman: 
1. Nothing this evening.              

 
Councilman McElwee: 
1. Nothing this evening.  
 
Mayor Eales: 
1. I viewed the new ambulance with Chief Tribble tonight; luckily I didn’t need a ride.  
       
With no further business at hand, the Regular City Council Meeting of December 3, 2018 adjourned at 
6:29 pm. 
 
 
 
 
              _____________________________________ 
ATTEST:             BRADLEY T. EALES, MAYOR      
 
 
 
_________________________________________ 
SHANNON STROUD, CITY CLERK 
 

 



To: Mayor and City Council
From: Clinton D. Reno, Chief of Police
Date 11/29/2018
RE: Consideration of Aldi Store 56 Transfer of Liquor License 

Police
Council Meeting 12/17/2018

 
Aldi Store #56 is relocating to 2351 Vintage Drive, Excelsior Springs, Missouri.  Aldi is requesting
to transfer their current liquor licenses (Original Packaged Liquor and Sunday Sales-Original
Packaged Liquor) to the new location pursuant to Section 600.160 of the Municipal Code of
Ordinances.
 
Aldi Store #56 has complied with all the requirements associated with the license transfer.  The
Missouri Division of Alcohol and Tobacco Control License has been issued for the new location
and a copy was provided.  Brent Ravenscraft will remain as the managing officer of the licenses.
 
A simple motion for approval of the license transfer for Aldi Store #56 would be in order.
 
Respectfully submitted,
 
 

Clinton D. Reno, Chief of Police



To: Mayor and City Council
From: Chad Birdsong, Director of Public Works
Date 12/11/2018

RE: Consideration of Change Order #1 for Engineering for H Highway Sewer Project -
Resolution No. 1146 

Public Works
Council Meeting 12/17/2018

 
Re:      H HIGHWAYAREA SANITARY SEWER PROJECT- CHANGE ORDER #1 FOR
ADDITIONAL ENGINEERING BY MCCLURE ENGINEERING
 
Change order #1 is to cover the cost to break out the phase three portion from the original
combined plan set and to realign the main line due to missed locate marks in the original
survey.  A detailed breakdown is attached and included in this change order.  The total for
change order #1 is $29,660.00.  As of the last engineers estimate for construction dated 8-
12 2016, the latest estimate for construction is $636,919.00 and is planned for the 2019
budget year.
 
A resolution has been prepared and is attached for your consideration and approval of
Change order #1.
 
If you have any questions regarding this matter, please don’t hesitate to call me.
 

Chad Birdsong, Director of Public Works

ATTACHMENTS:
Description Type Upload Date
Resolution Resolution Letter 12/11/2018
Exhibit 1- CO #1 Exhibit 12/11/2018
Estimate Backup Material 12/11/2018



RESOLUTION NO. _________ 

RESOLUTION AUTHORIZING AND APPROVING CHANGE ORDER 

NO. 1 TO PHASE THREE OF THE AGREEMENT BETWEEN THE CITY 

OF EXCELSIOR SPRINGS, MISSOURI AND MCCLURE ENGINEERING 

CO. FOR H HIGHWAY AREA SANITARY SEWER PROJECT  

WHEREAS, by Ordinance No. 10-11-05, passed and approved November 15, 2010, the 
City approved a contract with Shafer, Kline & Warren, Inc. for engineering services for 
the Wastewater Collection System Improvement Project (the “Agreement”); and 

WHEREAS, by Resolution 930, passed and approved January 7, 2013, the City 
approved additional services under the Agreement for Shafer, Kline & Warren, Inc. to 
prepare plans and specifications, geotechnical investigations and surveys for sanitary 
sewer extension to certain non-served areas described as the Seybold Road Area, 
Highway H Area and Highway 92 Area; and 

WHEREAS, Shafer, Kline & Warren, Inc. is now known as McClure Engineering Co.; 
and 

WHEREAS, the City Council finds it in the best interest of the City to authorize and 
approve Change Order No. 1 to Phase Three under the Agreement for the additional cost 
to break out the Phase Three portion for the Highway H Area from the original combined 
plan set and to realign the main line as described in Exhibit 1 attached hereto at a cost of 
$29,660.00. 

NOW, THEREFORE, BE IT RESOLVED, that the City Manager and the Director of 
Utility Services of the City of Excelsior Springs, Missouri are hereby authorized to 
execute Change Order No. 1 to Phase Three as described in Exhibit 1 hereto at a cost of 
$29,660.00, pursuant to all other terms of the Agreement. 

THIS RESOLUTION PASSED AND APPROVED THIS ____ DAY OF ____________, 
2018. 
 
APPROVED: 

 
     ____________________________________ 
     Bradley T. Eales, Mayor 

ATTEST: 
 

_____________________________ 
Shannon Stroud, City Clerk 
      REVIEWED BY: 
 
      ____________________________________ 
      Molly McGovern, City Manager 



 
 

PROFESSIONAL 
SERVICES CHANGE 
ORDER 

 

Project Name:    Date:     

SKWs Project Number:    Change Order No.:         Agreement Date:        

Client: ________________________________________________________________________________________________________________ 
 
 

 

Description of Change(s): 

 
 

 

 
 

Attachments/References which are a part of the professional services change order: 

 
 

 

 

 
 
 
 

 
 

Anticipated effects of professional services change order on basic services:  

Schedule: Fees: 

 

 

 

 
 

 

The change described in the professional services change order is made a part of the indicated professional services agreement between the 
client and SKW. All other provisions of the agreement shall remain in force. 

MEC by:      Date:   

Client by:             Date:     
 

If directed/approved by Client by telephone, by letter, in meeting, etc... , provide reference material here. 

Distribution: 
 Client  Project File  MEC Accounting  Other          

pburns
Text Box
Sanitary Sewer Extension to Non-Sewered Areas

pburns
Text Box
Excelsior Springs, Missouri

pburns
Text Box
108532-080 

pburns
Text Box
1 

pburns
Text Box
December 7, 2018

pburns
Text Box
January 7, 2013

pburns
Text Box
The design of sanitary sewer extensions for three remote areas was completed and submitted to MDNR in 2014.  

pburns
Text Box
Following receipt of an MDNR permit for construction, the City discovered that due to overages on the WWTP 

pburns
Text Box
there would not be enough budget to fund the sewer extensions under the wastewater bond budget. The City

pburns
Text Box
decided to divide the sewer extension into three phases in order to fund it from the maintenance budget and to 

pburns
Text Box
distribute the costs over three years.  This required the Engineer to divide up the plan set, renumber drawings, 

pburns
Text Box
prepare three different project manuals, prepare three separate sets of bid documents for MDNR review and for 

pburns
Text Box
contract bidding.  No additional costs were incurred for bid, construction administration and construction 

pburns
Text Box
observation because the original project had not proceeded to these phases.  This change order includes   

pburns
Text Box
additional costs required by the Engineer for design and survey services  to separate out Phase 3 Highway H .  

pburns
Text Box
Break Out Phase III   -        $29,660.00

pburns
Text Box
Additional design & survey services to  

pburns
Text Box
Estimate of additional hours for design & survey service to break out Phase 3 Highway H  and re-align sewer. 

pburns
Phil's signature

pburns
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December 7, 2018



SHAFER, KLINE & WARREN, INC.
www.skw-inc.com ESTIMATE

Client: Excelsior Springs, Missouri Page 1 of 1

Job: Phase 3 Sewer Extension - Highway H Job No.: 108532-080 Date: 12/7/18

Subject: Additional Design and Survey Work By: PFB

Chkd. By:

Item No. Description Unit Quantity Unit Cost Total Cost

1 Engineering Technician -

a. Separate out Phase 3 drawings from originals HR 48 $95.00 $4,560.00

b. Realign Sewer into street on Shirewood & Titus HR 24 $95.00 $2,280.00

c. Add sewer connection & cleanout Plan & Details HR 12 $95.00 $1,140.00

d. Incorporate MDNR comments from Phases 1 & 3 HR 16 $95.00 $1,520.00

2 Engineer I -

a. Prepare Project Manual for Phase 3 HR 24 $100.00 $2,400.00

b. Prepare MDNR Application for Construction HR 16 $100.00 $1,600.00

c. Update Cost Estimate HR 12 $100.00 $1,200.00

d. Attend review meetings and incorporate comm... HR 12 $100.00 $1,200.00

3 Project Manager -

a. Review design and attend review meetings HR 12 $180.00 $2,160.00

b. QC Review of documents/ Seal Plans & Specs HR 8 $180.00 $1,440.00

c. Coordination between staff and City HR 12 $180.00 $2,160.00

4 Survey Services

a. Coordinate with One-Call LS 1 $400.00 $400.00

b. Update Utility Survey & Revise Base Drawings LS 1 $4,600.00 $4,600.00

c. Three O&E's and Easements on Shirewood EA 3 $1,000.00 $3,000.00

Total $29,660.00

pburns
Text Box



To: Mayor and City Council
From: Molly McGovern, City Manager
Date 12/11/2018

RE: Consideration of Amendment to Municipal Judge Appointment - Ordinance No. 18-12-
04 

City Council Meetings
Council Meeting 12/17/2018

 
The City is in the process of interviewing candidates for Municipal Judge services and have
considered the advantages of continuing the position as a part-time position or to change the
position to an independent contractor.  There is very little difference between the two alternatives,
but considered that when the Municipal Judge is not available on the appointed court dates, it has
been our practice that the judge selects a interim judge and compensates the interim.  We agree
that this arrangement works better as an independent contractor.  We have looked at practices in
other cities and we could find examples of both ways.  We offer the attached ordinance to change
our current ordinance from a part-time employee to an independent contractor for your
consideration. 

Molly McGovern, City Manager

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 12/11/2018
Draft Agreement Backup Material 12/11/2018



 

 

ORDINANCE NO. _______ 

 

AN ORDINANCE AMENDING CHAPTER 125: MUNICIPAL COURT, ARTICLE II 

MUNICIPAL JUDGE OF THE MUNICIPAL CODE OF THE CITY OF EXCELSIOR 

SPRINGS, MISSOURI  

 

 

 WHEREAS, Chapter 125: Municipal Court, Article II Municipal Judge of the Municipal 

Code of the City of Excelsior Springs, Missouri provides for the regulation of the Judge of the 

Municipal Court of the City; and 

 

 WHEREAS, the City Council of the City of Excelsior Springs, Missouri has determined 

that it is in the best interests of the City and its residents to amend the requirements and 

provisions of the Municipal Code; and 

 

WHEREAS, the City Council has determined that the recommended changes are 

necessary for maintaining a fair and orderly Municipal Court for the residents of the City. 

 

 NOW, THEREFORE, BE IT ORDAINED, by the City Council of Excelsior Springs, 

Missouri, as follows: 

 

Section 1.  Excelsior Springs Municipal Code Chapter 125: Municipal Court, Article II 

Municipal Judge, Section 125.030 - Selection of Judge, is hereby amended as follows: 

 

Section 125.030 - Selection of Judge 

 

The Judge of the City's Municipal Court shall be known as a Municipal Judge of the 7th Judicial 

Circuit Court and shall be selected as follows: 

He shall be appointed to his/her position by the City Manager for a term of not less than two (2) 

years unless terminated by mutual consent or pursuant to Section 125.040.  The Judge shall be 

subject to the rules of the 7th Judicial Circuit Court that are not inconsistent with the rules of the 

Supreme Court. The Presiding Judge of the Circuit shall have general administrative authority 

over the judges and court personnel of the Municipal Court. 

 

Section 2.  Excelsior Springs Municipal Code Chapter 125: Municipal Court, Article II 

Municipal Judge, Section 125.040 - Vacation of Office, is hereby amended as follows: 

 

Section 125.040 - Vacation of Office 

 

A.  The Municipal Judge shall vacate his/her office under the following circumstances: 

1.  Upon removal from office by the State Commission on the Retirement, Removal and 

Discipline of Judges, as provided in Missouri Supreme Court Rule 12, or; 

2.  Upon attaining his/her seventy-fifth (75th) birthday, or; 

3.  If he/she should lose his/her license to practice law within the State of Missouri; or 



Excelsior Springs.1267.1.Ordinance_Amending_Chapter_125_-_Municipal_Judge.doc 2 

4.  Neglect, malfeasance, nonfeasance, or other conduct of the Judge in the performance 

of services which, in the reasonable judgment of the City and the Circuit Court, is 

detrimental to the best interests of the City; or 

5.  Any other breach of the Municipal Court services agreement by the Judge as 

determined in the reasonable judgment of the City; or 

6.  Any intentional dishonesty, discrimination or other ethical misconduct by the Judge as 

determined in the reasonable judgment of the City and the Circuit Court; or 

7.  Conviction of a felony by a court of competent jurisdiction. 

 

Section 3.  Excelsior Springs Municipal Code Chapter 125: Municipal Court, Article II 

Municipal Judge, Section 125.050 – Qualifications for Office, is hereby amended as follows: 

 

Section 125.050 – Qualifications for Office 

 

A.  The Municipal Judge shall possess the following qualifications before he/she shall take 

office. 

1.  Must be a licensed attorney, qualified to practice law within the State of Missouri. 

2.  Must be a resident of the State of Missouri. 

3.  Must be between the ages of twenty-one (21) and seventy-five (75) years. 

4.  The Municipal Judge may also serve as Municipal Judge for any other municipality. 

5.  The Municipal Judge may not hold any other office within the City Government. 

6. The Municipal Judge shall be considered an independent contractor, and as such may 

accept (within the requirements of the Code of Judicial Conduct, Missouri Supreme 

Court Rule 2) other employment. 

 

Section 4.  The provisions of the Municipal Code of the City of Excelsior Springs, Missouri 

amended hereby shall not be construed to revive any former ordinance, clause or provision of the 

Municipal Code of the City of Excelsior Springs, Missouri. 

 

Section 5.  The sections, paragraphs, clauses, and phrases of the Ordinance are severable and if 

any portion of the Ordinance is declared unlawful by the valid judgment, decree, or injunction 

order of a court of competent jurisdiction, such ruling shall not affect any of the remaining 

phrases, clauses, sentences, paragraphs, and sections of the Ordinance and all provisions of the 

Ordinance not specifically declared to be unlawful shall remain in full force and effect. 

 

Section 6.  This Ordinance overrides any conflicting provision or regulation within the 

Municipal Code of the City of Excelsior Springs, Missouri. 

 

Section 7.  This ordinance shall be in full force and effect immediately upon its passage and 

adoption as provided by law. 
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INTRODUCED IN WRITING, read by title two times, passed and approved on the _____ day 

of ___________________, 2018. 

 

 

       ________________________ 

       Bradley T. Eales, Mayor 

ATTEST: 

 

 

_______________________ 

Shannon Stroud, City Clerk 

 

 

       REVIEWED BY: 

 

 

       ______________________________ 

Molly McGovern, City Manager 
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MUNICIPAL DIVISION JUDGE SERVICES AGREEMENT 

 

This Agreement (the “AGREEMENT”) is effective as of the 1st day of JANUARY, 2019 by and between the 

CITY OF EXCELSIOR SPRINGS, Missouri, a municipal corporation, (“the CITY,”) and TBD_________, (“the 

JUDGE”), as Follows:  

WHEREAS, JUDGE is a licensed attorney in the State of Missouri , under the age of 75, residing in 

the State of Missouri and qualified to provide Municipal Division judicial services; and 

WHEREAS, the  Presiding Judge of the 7th Judicial Circuit Court shall have general administration 

authority over the judges and court personnel of the Municipal Court; and  

WHEREAS, the CITY desires the services of JUDGE to provide such judicial services to the City 

pursuant to City Code of Ordinance Section 125, and subject to the rules of the 7th Judicial Circuit Court 

which are not inconsistent with the rules of the Missouri Supreme Court.  

 NOW, THEREFORE, in consideration of the mutual promises contained herein, it is hereby 

agreed as follows:  

1.  TERM OF APPOINTMENT.  The City Manager appoints JUDGE for a period commencing on the 

effective date hereof and continuing for a term of two (2) years, unless such appointment shall 

have been sooner terminated as hereinafter provided.  This Agreement may be renewed by 

execution of a letter by both Parties to that effect.  JUDGE hereby accepts such appointment 

and agrees to perform the services upon the terms and conditions herein stated hereinafter 

described. 

 

2. SCOPE OF SERVICES TO BE PROVIDED.  JUDGE will be responsible for all Municipal Court 

proceedings, supervision of the activities of the Excelsior Springs Municipal Court, and the 

discharge of other duties of the Municipal Court Judge as required by law, subject to the general 

administrative authority of the Presiding Judge of the Circuit Court and the Judge and Court 

personnel of said court shall obey his/her directives.   

Except for reasonable absences due to temporary illness, vacation or disqualification from 

acting, JUDGE shall devote part-time effort as needed to attend to the caseload of the municipal 

court of the CITY and shall not during his contract be engaged in any activity which in the 

reasonable judgement of the CITY, conflicts with the duties of Municipal Court Judge; whether 

or not such activity is pursued for gain, profit or other pecuniary advantage.   

JUDGE covenants, represents and warrants that he will at all times honestly and fairly conduct 

his duties as described herein or as otherwise directed by the CITY and will at all times maintain 

the highest of professional standards in representing the interests of the CITY. 

3.  FEES.  For the services rendered pursuant to this Agreement, JUDGE shall be paid by the CITY 

the sum of $1,600.00 per month. 

 

4. EXPENSES.  JUDGE will pay all costs of travel to and from his home and Excelsior Springs 

Municipal Court, phone and FAX charges, and other miscellaneous fees from the monthly fees 

delineated in Section 3. 
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5. PROFESSIONAL DEVELOPMENT: The JUDGE shall maintain a membership in the Missouri 

Municipal and Associate Circuit Judges’ Association (MMACJA). The JUDGE agrees to attend 

statutorily required continuing municipal legal education training sessions and will provide 

documentation of said training to the CITY. Reimbursement will be paid from the Judicial 

Education Fund (JEF) for all required professional development.  

 

In addition, the CITY encourages JUDGE to participate in national, regional and state and local 

associations and organizations necessary and desired for his continued professional growth and 

advancement and to improve his performance as Judge.  The procedures for reimbursement 

shall require pre-authorization to ensure funds are available to cover expenses, or JUDGE may 

submit a request for reimbursement without prior authorization, in which event, the CITY, in the 

exclusive exercise of discretion, may reimburse for such expenses.  

 

6. INDEMNIFICATION: JUDGE agrees to indemnify, defend and hold the CITY harmless for any and 

all claims, losses, actions or liabilities to or by any persons or entities including their respective 

agents (including attorney fees) for any acts of JUDGE that are outside the scope of his official 

duties.  JUDGE shall carry and provide proof of professional liability insurance annually to the 

City Manager no later than January 30th.  

 

7. INDEPENDENT CONTRACTOR: In performing the duties of the Municipal Division Judge, JUDGE, 

shall serve as an independent contractor and not as an employee of the CITY. The CITY shall 

have no right or responsibility to control or influence the manner in which he carries out his  

judicial responsibilities, save and except that JUDGE agrees to carry out his duties in a timely, 

consistent and impartial manner.  

 

8. PRIVATE PRACTICE: JUDGE agrees not to represent any clients in his private practice in any 

Municipal Division or in any other civil or criminal action which is or may be adverse to the CITY.  

 

9. PRO TEM SERVICES: While it is agreed that JUDGE shall personally serve as Municipal Division 

Judge and shall be available to fill the duties of that office, it is anticipated that ethical conflicts, 

scheduling conflicts, vacations, illness, etc., will occasionally require the employment of pro tem 

municipal Judges. It is understood that it is in the interest of both parties to maintain an active 

pool of pro tem judges so that the work for the Municipal Division will not be interrupted when 

JUDGE must be absent from that position. Therefore:  

 

a. JUDGE shall submit for City Manager approval the list of qualified individuals;  

 

b. JUDGE shall be responsible to compensate all pro tem municipal judges at his own 

expense and upon such terms as he and they may agree, except;  

 

c. When Excelsior Springs Municipal Division business requires that JUDGE be away from 

Court, compensation of a pro tem municipal judge shall be at the same rate as 

established for other pro tem use but shall be paid by the CITY; and 
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d. JUDGE shall instruct all pro tem municipal judges concerning procedures and customary 

sentences in order to promote uniformity to the greatest extent possible. 

 

10. COMPLIANCE WITH LAW.  In performing their duties pursuant to this Agreement, both parties 

shall act in compliance with all applicable federal, state and local laws, rules and regulations.  

This agreement in no way diminishes JUDGE’S accountability, as a Municipal Court Judge, to the 

Presiding Judge of the 7th Circuit. 

 

11. ADMINISTRATION: This Agreement shall be administered by the City Manager and/or designee 

on behalf of the CITY and by JUDGE on behalf of the Municipal Division Judge. Any written 

notices to be served on either party shall be served or mailed to the following addresses:  

 

IF TO THE CITY: Molly McGovern, City of Excelsior Springs, 201 E Broadway Ave, 

Excelsior Springs, Missouri  64024 

 

IF TO THE JUDGE:  ___TBD, Address 

 

12. TERMINATION. 

a. Voluntary Termination.  Notwithstanding herein to the contrary, JUDGE or the CITY may 

elect to terminate this Agreement, with a notice period of at least thirty (30) days by 

either party, by notifying the other party of such termination in writing at any time 

during the term of this Agreement.  In the event of termination of this Agreement 

pursuant to this Section, neither CITY nor JUDGE shall have any further liability to each 

other hereunder, and JUDGE shall be entitled to the amount of earned compensation, 

stipulated in Section 3 prorated to the date of such termination. 

 

b. Termination for Cause.  The CITY shall have the right to terminate this agreement ‘for 

cause’ upon the occurrence of one or more of the following events or circumstances: 

i. The neglect, malfeasance, nonfeasance, or other conduct of JUDGE in the 

performance of the services contemplated by this agreement which, in the 

reasonable judgement of the CITY and the Circuit court, is detrimental to the 

best interests of the CITY; or 

ii. Any other breach of this agreement by JUDGE as determined in the reasonable 

judgment of the CITY; or 

iii. Any intentional dishonesty, discrimination or other ethical misconduct by JUDGE 

as determined in the reasonable judgement of the CITY and the Circuit Court; or 

iv. Conviction of a felony by a court of competent jurisdiction. 

 

13. EFFECT OF EXPIRATION OF TERMINATION.  This agreement will be of no further force or effect 

as of the date of expiration or termination except that the parties shall cooperate to promptly 

resolve any outstanding issues upon the expiration of this Agreement. 

 

14. GENERAL PROVISIONS.  This agreement shall constitute the entire agreement between the 

parties and supersedes any previous agreements or understandings. If any provisions or a 

portion thereof contained in this agreement is held to be unconstitutional, invalid, or 

unenforceable, the remainder of this Agreement and their application to other circumstances is 
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not affected and shall remain in full force and effect. No other benefits, consideration, or 

compensation of any kind shall be due from the CITY to JUDGE or any pro tem municipal judge 

other than as set forth herein.  

 

IN WITNESS WHEREOF the parties hereto do hereby execute this Agreement. 

  

 

CITY OF EXCELSIOR SPRINGS: 

 

 

By:               

       Molly McGovern, City Manager   TBD 

 

Date:        Date:       

 

 

 

ATTEST:  

 

      

City Clerk 
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EXHIBIT A 

 

2019 COURT DATES 

In-Custody Docket: 5:00 p.m. 

Probation Violation/Revocation Hearings: 5:15 p.m. 

Bond Forfeitures: 5:15 p.m. 

Regular Docket Call: 5:30 p.m. 

 
All court dates listed below are held on TUESDAY evenings unless otherwise noted 

 

Monday, January 14, 2019   Monday, January 28, 2019 

February 12, 2019    February 26, 2019 

March 12, 2019    March 26, 2019 

April 16, 2019     April 30, 2019 

May 14, 2019     May 28, 2019 

June 11, 2019     June 25, 2019 

July 9, 2019     July 23, 2019 

August 13, 2019    August 27, 2019 

September 10, 2019    September 24, 2019 

October 8, 2019    October 22, 2019 

November 12, 2019       November 19, 2019 

December 3, 2019    December 10, 2019 

 



To: Mayor and City Council
From: Molly McGovern, City Manager
Date 12/11/2018
RE: Appropriations - Ordinance No. 18-12-05 

City Council Meetings
Council Meeting 12/17/2018

 
The Expenditure Approval Lists prepared November 29 and December 6, 2018 are attached for
your review and consideration. Please give me a call if you have questions prior to the December
17, 2018 meeting.
 
Appropriations    (11-29-18)               381,664.55
Appropriations    (12-06-18)               104,063.75
Payroll                (12-14-18)               300,311.32       ____
Total                                               $  786,039.62
 
I respectfully request appropriations be approved in the amount of $786,039.62.
 
Respectfully submitted,

Molly McGovern, City Manager

ATTACHMENTS:
Description Type Upload Date
Ordinance Ordinance 12/11/2018
Appropriations 11-29-18 Backup Material 12/11/2018
Appropriations 12-6-18 Backup Material 12/11/2018
Coding List Backup Material 12/11/2018



ORDINANCE NO. ________________  

(Appropriations Ordinance) 
 
 
AN ORDINANCE ALLOWING CLAIMS AND APPROPRIATING TO PAY THE 

SAME BY ISSUING CHECKS OUT OF THE VARIOUS FUNDS OF THE CITY. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EXCELSIOR  
SPRINGS, MISSOURI TO: 
  
  

1. APPROPRIATE FUNDS FOR CLAIMS ATTACHED, AND THAT THE SUM  
OF $ __________________ BE AND THE SAME IS HERBY APPROVED  
FOR PAYMENT. 

  
 
PASSED AND APPROVED THIS _________ DAY OF _____________ 2018. 
 
 
 
 
                        
                                                                            _______________________________ 
  BRADLEY T. EALES (Mayor) 
 
 
 
ATTEST: 
 
 
 
____________________________ 
Shannon Stroud, City Clerk 
 
 
 
 
 
I, ____________________, Director of Finance of the City of Excelsior Springs, hereby 
Certify that there are sufficient funds to pay the amounts as approved. 
 
 
   _________________________ 
    
   Director of Finance of the City of 
   Excelsior Springs, Missouri 
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